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‘© IDiaests of Recent Opinions Justice Gives Tips NEW JERSEY STATE BAR ASSOCIATION 
ae | On Arguing Appeal 
4 amin. en ae | GFA, 
“hse fg APPEAL — CRIMINAL LAW —_ with trial de novo and the fur- | Lists Several Do’s and Don’ts | COMMITTEE REPORTS 

gall Under Rules 2:11 and 4:5, the) ther right of appeal therefrom to | for Bar at Junior 

: Myf review of judgments of con- the —— agg Pong 2-11| Section Dinner UNAUTHORIZED PRACTICE [the State, and of the members 
ue, Jem viction in the local criminal! ‘i’: the discretion of the Appel- | : ie eee _ OF THE LAW of the Legislature for the adop- 
i. * late Division to review directly | Pong cwoakins tar hie Wee Recommendations tion of this bill. 
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courts may be had only by way 


of appeal to the County Court, | 


except in extraordinary cases 
—-when, and only when—re- 


view may be had directly by/| 
the Appellate Division, at its. 


discretion. 


l 70NING — ESTOPPEL — MUN- 


ICIPAL LAW — The obtaining 
of a license to operate a busi- | 
ness at a certain location from 
one not charged with enforc- 
ing the zoning ordinance, is 
no defense to a prosecution 
for violation of the ordinance. 


Digested from an opinion by 
Yanderbilt, C. J. rendered Dec. 
3, 1949. Supreme Court. State v. 
Yaccarino. For appellant—Ward 
remer (Ward Kremer and Al- 
yin Newman, attys). For re- 
spondent— William J. O’Hagan 
(Stout & O’Hagan, attys). | 


Defendant was convicted in 
the recorders court of operating 
a junk yard at the cite in ques- | 
tion, in violation of the zoning 
ordinance, and appealed to the 
Appellate Division. The defenses 
were that the character of the 
neighborhood was such as to 
render the prohibition of junk 

arbitrary and unreason- 
and that the municipality 
was -estopped from prosecuting 
this; action since it had issued 
licenses to defendant to operate 
the yard at this location. 


Ss 


yards 
able, 


Held: The proofs fall far short 
of establishing that the zoning 
ordinance is unreasonable and 
as to the asserted estoppel, it is 
the established law in this state 
that the issuance of a license 
under circumstances such as are 
here present constitutes no just- 
ification or defense to a prosecu- 
tion for the violation of a zoning 
ordinance. The license was not 
issued by one charged with en-| 
forcing the zoning ordinance. 


F 
pro 
fore 
af 
Vs ¢ 
mu 
cor 
fore 


of 


irthermore, the appeal is im- | 
er. Under the practice be-| 
September 15, 1948, a review | 
conviction for violation of a| 
iicipal ordinance in the re-| 
ers court, could be had be- 
the Supreme Court Justice 
he county, or the county} 
Common Pleas Court under RS. 
2:215-7, or by way of certiorari. 
Rule 2:11, however, which was| 
oted pursuant to constitu- 
nal grant of authority, pro- 
ics that the only method of 
wing a judgment or order in| 
iminal proceeding in an in- 
r court of limited criminal 
diction, shall be by appeal 
the County Court of the coun- 
ty. Procedurally at least, and 


a cause from the local criminal 
courts under Rule 4:5 is confined 
to extraordinary cases such as 
where the jurisdiction of the in- 
ferior court is questioned on per- 
suasive grounds or where the 
complaint is palpably defective. 

In all cases in which judg- 
ments were entered after Sep- 
tember 15, 1948, “the review of 
judgments of conviction in the 
local criminal courts may be had 
only by way of appeal to the 
County Court, except in extra- 
ordinary cases ‘where it is mani- 
fest that the interests of justice 
require otherwise’, when — and 
only when — review may be had 
directly by the Appellate Divi- 
sion at its discretion. 

Appeal dismissed. 


}entertaining fashion, passed on 
| to the members of the Bar gath- 
}ered at the annual dinner of the 
| junior section of the State Bar 
Association, several tips on how 
to most effectively argue an ap- 
peal. While his talk was prosaic- 
ally titled “How to Argue an Ap- 
peal Before the Supreme Court”, 
the chief justice, speaking only 
from brief notes, adopted a light 
vein weaving in much instructive 
information. 

The Chief Justice first pointed 
out that arguing an appeal is 
the final step in a cause since 
reargument is very sparingly 
allowed in New Jersey and that 
}it is also the most concentrated 





(Continued on page 3, col. 4) 





New Uniform Commercial Code Explained 


Professors Karl and Soia Llew- 
ellyn explained to the members 
of the New Jersey Bar the scope 
and object of the proposed new 
Uniform Commercial Code, at 


and archaic. The new code at- 
tempts to establish a body of 


‘law which combines the Sales 


the annual luncheon which con- | 


cluded the State Bar Mid-Winter 
meeting. The speakers were in- 
troduced by William A. Schader, 
chairman of the National Com- 
mission on Uniform State Laws 
who reviewed the history of the 
proposed new code and explained 
that the work is being made 
possible financially by a grant of 
$350,000 from the American Law 
Institute, and that the project 
has been carried on with the col- 
laboration of the Institute. 


The speakers explained that 
with the exception of procedure 
to enforce creditors rights, and 
bankruptcy, which subjects were 
peculiarly within the purview of 
each state and of Congress, the 
code attempts to cover all com- 
mercial transactions in simple 
and clear language understand- 


j able by everyone without sacri- 
| ficing lawyerlike accuracy. 


The difficulty with today’s 
commercial law, they stated, is 
that it is too complex, uncertain 





Sects mpm 





Ac’, N. I. L., Conditional Sales 
Act, Bill of Lading Act and the 
others in this field in one pack- 
age, with conflict between the 
different acts or sections elimin- 
ated, and with all the law re- 


| vised to fit the actual facts of 


Rules Wife's Estate Can't 


Collect for Death 
Caused by Abortion 


Richmond (ACCN)—A mar- 
ried woman who submits to an 
illegal abortion cannot recover 
damages from the person who 
performs the operation, it was 
ruled by the Virginia Supreme 
Court of Appeals. 

The high state court reversed 
a verdict of $8,000 award by the 
Rockingham county Circuit 
court to Raymond J. Bennett, 


business and commerce today, 
both local and _ international. 
The code will cover the move- 
ment and finance of goods from 
manufacturer to ultimate con- 
sumer. Such vague and uncer- 
tain things as “intention to pass 
title’ are eliminated with the 
result that under the code every- 
one will know that on a given set 
of facts a given result follows. 


Flexibility is achieved by the 
code, they asserted, by provision 


that usages of trade, course of| 
of custom 


dealing and course 
are made part of all contracts 
unless the parties agree other- 


wise. Modernization is achieved | 


both through the revamping of 
the laws and through the adop- 
tion of new short forms con- 
taining terms definitely defined 
and clearly understandable to 
everyone in the business field. 


The code, which has taken 
seven years of work thus far, is 
expected to be adopted next May. 


1.That this Association spon- 
sor a Civil Penalties Bill (in the 
same form in which A83 passed 
the House of Assembly in 1945) 
at the 1950 session of the Leg- 
islature, and that the Board of 
Trustees be empowered to cre- 
ate such sub-committees and to 
take all such other action as 
}may be necessary to secure the 
support and cooperation of the 
county bar associations, of the 
lawyers generally throughout 




















Bar Recommends Legisla- 
tion Restoring Counsel 
Fee Power 


The New Jersey State Bar As- 
sociation, at its meeting on Sat- 
urday, adopted a recommenda- 
tion submitted by George W. C. 
McCarter in his report as chair- 
|man of the Committee on Rules 
of Court, that the association 
recommend legislation giving to 
the Superior Court the same 
power to award counsel fees 
inter partes as existed in the 
former Court of Chancery. Mc- 
Carter pointed out that this 
power had existed in the former 
Chancery Court since 1910, had 
been exercised without criticism 
and that the present Supreme 
Court, though requested to 
amend the court rules to provide 
| for such counsel fee allowances, 
‘had declined to do so. The only 
| question raised on the floor was 
| whether the Legislature had the 
| power to enact such legislation. 
| The recommendation also pro- 
vided that the committee be 
continued to further study the 
question of counsel fee allow- 
ances in other actions in the 
Superior Court. 

Loyalty Oath Action Tabled 











iation voted to table a resolution 
|submitted by Edward Gaulkin, 





|asking the legislature to repeal 
Chapters 21 to 25 of the Laws of 
1949, the loyalty oath statutes, on 
the ground they were undemo- 
cratic, ineffective and unwise. 
The decision to delay action on 
the resolution was made after 
| Attorney General Parsons point- 
l}ed out that litigation was now 
pending before the Supreme 


A draft, containing explanatory|Court on the question of the 
comments on each section, and} validity of these enactments and 
tie in cross references t0O}that action on the resolution 
other applicable sections, is ex-| now might well be close to con- 
pected to be ready in February.; tempt of court and could be con- 
After adoption of the code by|strued as an effort to influence 
the Commission, it will be sub-/| the court. 


mitted to the several state leg- | Other Action 


islatures. 


Guests at the luncheon in- 
cluded Chief Justice Vanderbilt, 
Justices Ackerson, Burling and 





| A recommendation by Milton 
| T. Lasher, chairman of the Com- 
| mittee on Unauthorized Practice 
lof the Law, that the association 
|again sponsor a Civil Penalties 





At the same session, the Assoc- | 


| 


2. That the Board of Trustees 
refer to the Ethics and Griev- 
ance Committee for investiga- 
tion and report the practice of 
lending institutions advertising 
that no legal fees or closing 
costs are connected with their 
mortgage loans, with the ob- 
ject -in view of determining 
whether the participation of at- 
torneys in such a practice in 
any way violates the Canons of 
Ethics of our profession. 


I 

THE CIVIL PENALTIES BILL 

No Civil Penalties Bill was 
sponsored by this Association at 
either the 1948 or 1949 legisla- 
tive sessions in order to give 
the various county bar associa- 
tions a free opportunity to go 
forward with a measure in 
keeping with their desires. How- 
ever, no action has been taken 
in this field by the county as- 
sociations. Since the need for 
such a Dill is as great as ever 
before, the Unauthorized Prac- 
tice of the Law Committee re- 
commends that the New Jersey 
State Bar Association again take 
the initiative in seeking the en- 
actment of this legislation. 


II 
COUNTY INHERITANCE TAX 
SUPERVISION 
State Treasurer Walter T. 
Margetts, Jr. has our proposed 
code for inheritance tax super- 
visors under consideration and 
it is believed that a report on 
this subject will be available for 
the May, 1950 meeting. 


III 
GENERAL PROBLEMS 

Our committee has given con- 
siderable thought and attention 
to the problem of appearances 
in a representative capacity by 
non-lawyers and _ out-of-state 
lawyers before the Public Utility 
Commissioners of this State. 
There are many aspects of this 
problem which may be disposed 
of by the enactment of an ad- 
ministrative procedure act. It 
is believed that such a measure 
will be introduced at the 1950 
session of the Legislature. Our 
committee is therefore continu- 
ing its consideration of this mat- 
ter and it is hopeful of report- 
ing more at length to the as- 
sociation at the May, 1950 meet- 
ing. 

Recently a number of lending 
institutions have _ advertised 
mortgage loans and offered as 
an inducement that no legal 
fees or closing costs would be in- 
curred. The unauthorized prac- 
tice of the law aspects of the 
matter are under consideration. 
It is requested that members of 
the association throughout the 
State advise this committee of 











Within the intendment of Rule ‘ = erase 
: : . : = Oliphant, U. S. Circuit Judge} _; ; 
¢ 2:11, a prosecution for violation| administrator of the estate of : Ree : Bill, was approved after a short ; : 
on Beli satel iscrim-| Mrs. Kerneda C. Bennett, Maris, U.S. District Judge Mad-) gepate on the wisdom of such|@"y instances of this practice 
}-Willina’ in nature. The review form-| against Francis S. Miller, com- | 2° 4nd representatives of Sev"| move as against some other|Which come to their attention. 
erly provided by R.S. 2:215-7 was| mittee for Iva Rodeffer Davis | eral business groups interested | method of controlling unauthor- It is also recommended that the 
7 Jt in the new code. re P Board of Trustees refer the mat- 
Superseded by Rule 2:11. Coffman. | ized practice. sae te-ien eee d Gri 
- , The suit was originally i. ae becca nie etapa se Committee for ite sma 
Tne review formerly avail- i d as : lar tion directin e Presi- |° 
Bole by certiorari was abolished | brought against Mrs. Coffman. Atty. Genera | McGrath Gent gr eo ag path com-|in order to determine whether 
by “he Constitution and in lieu| She was later convicted and; To Address Hudson Bar |... inquire into the mat-|@Y of the practices by attor- 
thereof, review was given in the sentenced to prison for the} a ter of a statutory revision or neys who participate violate the 
Superior Court as of right, sub- death of Mrs. Bennett from the; The Hudson County Bar As- codification” of the New Jersey Cannons of Ethics of our pro- 
ject to rules of the Supreme | 2P0rtion. sociation will hold its Seventy-|jaws “patterned after the Wis- |f¢SS!0n. ; 
ourt, except in criminal cases,| In a unanimous opinion writ-|Second Annual Dinner at the} oonsin Plan” to urge upon the Respectfully submitted, 
Where such review is  dis-| ten by Chief Justice Edward W.|Grand Ballroom of the Hotel| Governor, the Chief Justice and Samuel Backer 
tetionary. Pursuant to this| Hudgins, the Supreme court| Statler in New York City on| the legislature a prompt revision William J. Connor — 
onstitutional mandate the Su-| held that the Bennett estate| saturday evening December|of the laws, and to offer the F. Idah Frank-Schnitser 
Preme Court adopted Rule 4:5| was not entitled to damages be- | 17th. The Hon. J. Howard Mc-|assistance of the state Bar in Charles E. Gant 
which provides for review of| cause “the plaintiff's decedent,|Grath, Attorney General of the|this work in the same manner egg ta 
ases of the type here involved| a mature married woman, was| United States will be the guest|as was done with the new Rules a - ie = anes 
ey well as in all other criminal) guilty of moral turpitude and | speaker and Judges John B. Mc-|of Court. The resolution recites ae Nad oo 
3. HF%ses upon application to and| participated in the violation of|C@esehan, William J. Brennan, | that the last revision was in 1937 wineeen — k 
at the discretion of the Appel-| a general anti- abortion statute, | Jr., Haydn Proctor and James|and that the large number of nthe T pet Chai 
ate Division. In view of the right | enacted to effectuate a public | A. Coolahan, will be guests of |laws since adopted makes a new ‘ee aa 
bf appeal to the County Court| policy.” | honor. revision desirable. (Additional Reports on page 7) 
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DIGESTS OF RECENT OPINIONS : the interesis of justice require 
otherwise, proceedings under 
-ADMINISTRATIVE LAW—PRO-, Plaintiff a police officer, was Rule 3:81 —(procedure in lieu 
CEDURE IN LIEU OF PRE-' granted a leave of absence with-|f Prerogative writs)—“shall not 
ROGATIVE WRITS — The out pay from February 1, 1949) °€ maintainable, so long as there 
rule that review of an admin- to May 31 to enable him to be-|}5 available... administrative 
istrative determination by prO-' come a candidate in the city review oe an administrative 
cedure in lieu of prerogative commission election. During the | #8°DCY, which has not been ex- 
writ is not available before the| course of the campaign plaintiff |®austed.” Under the former 
plaintiff has exhausted all his | made certain assertions as to, Practice, certiorari might be al- 
administrative remedies is not; corruption, graft and miscon- |lowed before the exhausting of 
absolute; exceptions include duct in the city police depart- administrative remedies when (1) 

cases in which the attack is on| ment and as to the existence of 








| trative tribunal was questioned 


; palpably defective. Upon a re- 


in the circumstances. |Chief of Police setting up six} eee WO k 

, a ela absence granted a|Vilations of departmental rules, The jurisdiction of the Direc- 
police officer does not consti- | 224 was suspended without pay, 

tute a severance of his rights| Pending hearing before the de- 

and obligations but is analo- | {dant Director of Public Safe- 
gous to his daily off duty per-, ‘Y. Prior to the date set for hear- 
jod. jing, plaintiff commenced this 


| proceeding in lieu of prerogative 


ley. Defendants contend plaintiff 
must exhaust his administrative 
remedies before the Director and 





























and could not be guilty of vio- 
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juries incident thereto. 


Specializing in the Execution of 





—There is no provision in the 














State Bar’s Committee on Fed- | 
eral legislation that the Social 
Security Laws be amended to 
include lawyers within its cover- 
age was defeated at the meeting 


|the jurisdiction of the adminis- held Saturday. |72 N.J.L. J. 411) which ine 


the jurisdiction of the statu-|crime in the city and as to; ; a 
tory tribunal or where the knowledge and participation by |" Persuasive grounds or (2) the the committee, reported that the 
charges asserted before it are his superiors. The Chief of Po- | charges asserted before it were Social Security Laws are in the 
palpably defective. | lice called plaintiff in and asked | Ps re process of being amended to in- 

ADMINISTRATIVE LAW — PO-| him to furnish particulars of the! VIEW of the authorities, the Court | clude self employed persons but 

: _ | fuse _|is of the opinion that these two that certain professions, includ- ae 

LICE — A police officer on|charges but he refused to an pote eee ca sa ice tie kame aciainaieiem anette 

leave of absence is subject to) Swer any questions. On June Ist, - ys gavin eae sag nig 4 en ode cf age un h Oe, SEE Oe | Fingerprint Records 

all rules and regulations of his} plaintiff was served with depart- a ° oa aa Hy t “i Me oe —_ ms cA a tne pom ae The resolution submitt: 

department reasonably applic- | mental charges preferred by posh Pee ae : ~ mee cae €d as ch So = inclusion of the legal) +n. junior section at the 
en Se See See cates annual meeting to the effec 


uni — — ai gal dicated a thorough familiarity | accused of crime be destro: 
sie eee “| with the question, opposed the| 
claim is the charges are palpably | recommendation on the ground |quitted, was rejected whe: 
cessiair ape enters ae it was a step toward destruction | committee to which it had 
ne at peepee Poa of the independence of the Bar| assigned for study unanin 
Digested from an opinion by writ and on June 27 summary| Contention is contrary to sound eh ner api ica oe prove az th 
Vanderbilt, C. J. rendered Dec. judgment was entered in his| Policy and contrary to our re- visions to a profession is a ben day meeting, the names stion 
§, 1949. Ward v. Keenan. For +H favor, vacating his suspension, | Ported cases. A police officer WhO | forerunner of socialization, and|directed its Legal Educatio: 
ees “ aint oa ordering the charges expunged, pi goenn et orte he oN on the further ground that it/Committee to proceed with a 
For respondent__Gerald T. Fo- and enjoining the Director from tec toa ee slidtansinaen née was impractical in so far as law- | study of the clerk-precepto: sys- 
conducting any hearings thereon. : : ape yers are concerned because they |tem, and directed to its commit- 

a police officer. He is subject tO Gon't stop earning at 65. He|tee on integration to submit a: 
all rules and regulations of his pointed out that social security | the May meeting, a plan for in- 
department which are reasona-| benefits are not paid even after | tegration of the Bar. 


ing him to liability for miscon- | after the time for filing a peti- | rule in Workmen’s Compensatio: 


lating them. duct or breach of applicable tion has expired, to include a cases. 
FUNDS Held: In the Feaeral Courts rules. : neurological injury alleged to; Furthermore, the. lans 
AVAILABLE the rule that a litigant must ex- The relief granted below waS have been caused by the same used in the petition was | 
haust all of his administrative | °™Toneous. Reversed. accident on — rica —_— to — neurosis 
ing elennwmeenhe _.| petition was perdicated. The an- |alleged prejudice to app 
ae ee or AMENDMENT — WORKMEN'S | swer is in the affirmative. _ resulted from the statement i 
unqualified, even to cases where COMPENSATION — A claim While neurosis may constitute the answer to the deman 
the question involved is the jur-| Petition duly filed may be’ g compensable injury, it does particulars and appellant's r 
amended after the time for not follow that it is a cause of | ance thereon. There is no p! 


isdiction of the administrative 2 aes ‘ ; : é : ‘ S : 
wn i filing a petition has expired, action. A cause of action in a sion in the Workmen’s Com) 
47| agency itself. There are grave : dditi rd be ‘ : 
= to include an additional or) Workmen’s Compensation case 
doubts as to the wisdom of ainey attanedt dete |« 2 p | ; ae 
j : : other injury alleged to have) jis predicated upon an accident act provides the petition 
adopting so strong a rule. : h “- _ : ‘ a 
Wid: ares’ saline aenastieaie resulted from the same acci-) arising ovt of and in the course|state the injury and Rul 
veslowins the tdetory and scope dent. ; fn of the employment and not up- adopted by the Commissione 
“lle i ACTIONS — WORKMEN’S COM- on the injuries incident thereto. Labor says the petition anc 
of certiorari, comes down to Rule N . * ac- eee 
. ae : «py_| PENSATION — A cause of ac- The nature of the injury sus-| swer shall be as full and com: 
3:81-14 which provides that “Ex . és , it b ; z : 
cept where it is manifest that tion for Workmen’s Compens- tained determines the amount as possible. If not satisfied tha 
“ ation is predicated upon aM of compensation but does not of the act and rule were complie 
accident and not upon the in- jtself constitute a cause of action. with in that regard, applicati 


NATIONAL SurRETY CoRPORATION WORDS AND PHRASES — A two separate “wrongs” here in- | order requiring an amendmen'fi] 
“wrong” is a violation of @ yolyed. This is a misconception to this petition accordingly. How} 
. . right; it is not the resultant of the term “wrong”. A “wrong” ever, though the answers to 
Fiduciary and Court Bonds injuries. is a violation of a right, it is not’ ticulars be treated as if incorpor- 


60 PARK PLACE NEWARK Mitchell 2-8220 WORKMEN’S COMPENSATION the resultant injuries. ated in and amending the peti 
tion prior to hearing, the furthe 





Social Security For Lawyers Rejected 
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Integration, Clerkships, and {age 65 unless the applicant ; 

Other Matters Considered | earning less than $50. per mont 

j}and that death benefits are ; 

The recommendation of the|™ere Pittance. Congress recog 

nized, he claimed, that Socia} 

Security was fair and gooc 
the average working man 
not for the average lawyer 

Five other recommenda:j 

| Submitted by the committe; 
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Mr. Auerbacher, chairman of bi partisan selection of jx: 


and a recommendation that U. 
Supreme Court Justices lim 
their activity to work in 

court, were approved wi 
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Joseph H. Edgar, who in-/ fingerprint records of pe sen 







the person is subsequent] 

















































p: er : the Civil Service Commission be- | >ly applicable in the light of the | - ~ — 
‘SAVE with EGAL | fore resorting to this proceed- nature and purpose for which appeal, the County Court re- | courts of law permit amendmen 
“SAFETY : ing. Plaintiff contends the charg- | the leave was granted. A leave is versed. The employer appeals to complaints after the tolling of 
on i : 4 For es were insufficient as a matter|0t a complete severance of re-| from that reversal. the statute of limitations w! 
~ > and -* + | TRUST | of law for the reason that while|Sponsibility but is analogous to! Weld: The sole question in- the transaction originally 
PROFIT FUNDS | he was on leave, he was not sub-| the daily off duty periods, except yolved is whether a claim peti- | clared on is adhered to, and there 
Be ject to departmental regulations | that it extends longer, subject-| tion duly filed can be amended is no reason for a less | 


ation Act for such a demand 


Appellant contends there are should have been made for 2 


The amendment did not seek 








Burling, J. rendered Dec. 9, 1949. 



















SPECIALISTS in all printed forms and documents Supreme Court. Granahan v. Cel- 
required for filing and registration with the anese. For appellant—Fredrick 
Securities and Exchange Commission J. Waltzinger. For respondent— 


Thomas L. Parsonnet. 

ARTHUR W. CROSS, INC. Petitioner sustained injuries to 
New Jersey Division of his back and spine. An informal 
award of compensation was 


PANDICK PRESS, INC. made under which the last pay- 
71-78 CLINTON STREET, NEWARK 5, N. J. ment was December 18, 1945. On 


TELEPHONE MARKET 3-4994 November 6, 1947 a petition was 
filed alleging permanent injury 


to the back and spine and com- 
plications thereof. Appellant fil- 
ed answer and served a demand 
for particulars on petitioner ask- 
ing what the “complications” 
were. Petitioner answered “Sci- 
atic Neuritis”’. 

At the hearing before the 
Bureau on Sept. 23, 1948 peti- 
tioner moved to amend the peti- 
tion and bill of particulars to in- | 
clude a claim for neurological | 
injury. The motion to amend | 
was resisted on the ground it 
would set up a new cause of 
action. after the applicable time! 
limitation had expired. The Bu- 
reau denied the motion. On 


LAW BOOKS 
972 Broad St., Newark 2} i 210 Main St., Hackensack |] BOUGHT - SOLD - APPRAISED 
Phone Mitchell 2-6300 \ jaune Phone Hubberd 7-4300 GANN LAW BOOKS 
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Sa Workmen’s Compensation {o set up another cause of action amendment requested showMMfput nx 
practice for demands for bills put merely to amplify the alleg- have been granted. crecit 

; 7 n of particulars. ed effect of the trauma. Our! Affirmed. quired 
Inancla rinters Digested from an opinion by om the 
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STATEMENT OF PRIRCIPLES j-— 


Tr 
THE FIDUCIARY CONCEPT IS BROAD but Re 
there is one relationship which a corporate 

fiduciary cannot undertake—the relationship be- }| See 


tween attorney and client. 
lea 


The “Statement of Principles Applicable to 
Corporate Fiduciaries and Members of the Bar”’ 
which has been operative since 1933, when it was 
approved by New Jersey bankers’ and lawyers’ 
associations, emphasizes this situation. 








The drafting of legal instruments is the lawyer's 
business. The Fidelity Union Trust Company has 
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had long experience in its field—the management C 
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DIGESTS OF RECENT OPINIONS 


PECLARATORY JUDGMENTS—}| 
The court will render a declar- | 


mou atory judgment on the consti- 
are tutionality of a statute provid- 
recog ed there is a bona fide contro- 
S cial yersy between adversary par- 
od for ties. 
n but CONSTITUTIONAL LAW — The 
r Turnpike Act does not violate 
actions Article VIII Sec. 2 Par. 3 of the 
(see Constitution as it does not cre- 
cClude@j# ate a debt or liability of the 
dges™ State nor pledge the State's 
U.S@ credit’ 
imit/’—Section 17 of N. J. Turnpike 
n th Act held unconstitutional ex- 
lout penditure of state funds or 
credit but balance of act held 
constitutional. 
by§ CORPORATIONS — ADMINIS- 
€ las@l TRATIVE LAW — Public cor- 
*. (hay porations in the field of gov- 
€rson: ernment are separate entities 
ed j and the sovereign creating 
ac them is not by law liable for 
1 Wem their obligations. 
1 oeeng The doctrine of piercing the 
HOUSY@ corporate veil to prevent fraud 
; is not applicable to public cor- 
a. te™ porations. 
‘30058 (ONDEMNATION—General del- 
C2U0nH  evation of power to condemn 
= % Jands does not include power 
: on to condemn public lands un- 
, ..4 less it clearly appears it was so 
in intended. 
“Turnpike Authority has no 
__§ power to condemn state lands. 
Imients™ Digested from an opinion by 
ling off Vanderbilt, C. J. rendered Dec. 9, 
hereg 1949. Supreme Court. Turnpike 
y de-@ Authority v. Miller, etc. For ap- 
1 there™ivellant State Highway Commis- 
liberal sioner—Frank A. Matthews, Jr. 
sationifor respondent N. J. Turnpike 
Authority—Augustus C. Studer, 
iguageém Jr. and G. W. C. McCarter. For 
broa@™respondent Attorney General— 
S. TheOsie M. Silber. 
dellangl The New Jersey Turnpike Au- 
ent IMMthority filed a complaint in the 
nd fofiLaw Division for a declaratory 
S rélifjudgment as to the constitution- 
provi-@ality of the New Jersey Turnpike 
apens-MAct (R.S. 27:23-1 et seq). The 
d.ThefAttorney General and State 
shaidighway Commissioner were 
ule “made defendants. The trial judge 
ner OMsustained the constitutionality 
1c an-of the act and the Highway Com- 
mplev™missioner petitioned for certifi- 
d thas cation, which was granted. 
m plied The legislation creates the Au- 
catiom—ithority as a “body corporate and 
for alpolitic in the State Highway 
dmen@Department”. It is given author- 
. How fiity to construct and operate ex- 
O pal@ioress highways and_ turnpike 
O:por'Morojects and to issue bonds, pay- 
> pet@able solely from tolls and revy- 
uvthéfenues, to finance such projects, 
show@but not to pledge the faith or 





- Oo 


it of the state. And it is re- 
red that a legend be inscribed 
he face of each bond that it 


ls payable only from the tolls 
anc revenues pledged for their 
ay nent. 
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In addition to the grant 
customary corporate powers, the 


| Authority is given the power of 


eminent domain over private 
lands and “public lands 


highways or parkways”. The 
State Highway Department is 
authorized to expend out of 


available funds such moneys as 
may be necessary for prelimin- 
ary engineering and other stud- 
ies, as well as to use its personnel 
in connection with any turnpike 
project, the funds so expended to 
be “reimbursed by the Authority 
to the Department from pro- 
ceeds” of the bond sales. 

The legislature has authorized 
a project and the Authority de- 
sires to issue bonds for over 
$175,000,000 to finance it. 

Held: The first question is 
whether the Declaratory Judg- 
ment procedure is here available. 
The Declaratory Judgment Act 
expressly provides (R.S. 2:26-69) 
for determination of the con- 


| ° : . 
struction or validity of a statute. 


But the remcdy cannot be had 
unless there is an actual contro- 
versy adversary in character, for 
the courts do not give advisory 
opinions in the abstract nor de- 
cide moot cases. 

These requirements are here 
met. The interest of the Author- 
ity on the one hand is apparent. 
The adverse interest of the State 
Highway Commissioner is also 
clear for the legislation is not 
only in derrogation of his gen- 
eral powers, but by its terms the 
authority may use the funds and 
personnel of his department. 
The Attorney General is a neces- 
sary party by virtue of R.S. 2:26- 
72 which requires he be made a 
party when the constitutionality 
of a statute is attacked. From 
the briefs and argument it ap- 
pears there is a bona fide contro- 
versy ripe for judicial determin- 
ation. 

The second question is whether 
the Act violates Art. VIII, sec. IT 
par. 3 of the Constitution of 1947 
which proscribes the power of 
the Legislature to create “a debt 
or debts, liability or liabilities of 
the State”. 

The Authority argues and the 
court finds that the Act is not in 
violation of the constitutional 


of 


- rior Court will sit on Tuesday,/2"d contention which took days 


| fair 


proscription for there is no crea- | 
tion of any debt or liability on) 


the part of the State. The obliga- 
tions of the Authority are specif- 
ically limited to payment from 
the tolls and revenues it receives. 


The faith and credit of the state | 


is in no wise pledged. Express 


provision is made to the contrary. | 


Counsel for the Highway Com- 
missioner argues that despite 
these provisions, the State is as 
a matter of law liable for the 
Authority’s debts since it created 
it and the corporate veil would 
be pierced. It is well established 
that public corporations in the 
field of government, are in the 
eyes of the law, separate entities 
and that the sovereign creating 
them is not responsible for their 
debts or liabilities. The doctrine 
of piercing the veil of corporate 
fiction in private enterprises, to 
prevent fraud, is unknown to 
the field of public law, where, in- 
stead of concealment, there is 
always full disclosure of the cor- 
porate rights, status and powers. 
Here, not only the Act, but the 
bonds themselves, advise invest- 
ors of the limitation on liability. 
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‘Supreme Court and Ap-' 


| ury to the Commission, the lands 


pellate Division to Sit 
January 3rd 


(Continued from page 1) 





step in the cause since in less 
The Supreme Court and the| thatren hour, the attorney seeks 
Appellate Division of the Supe-| © Present to the court a cause 


January 3rd, 1950 in place of, tO develop to its present posture. 
Monday, January 2nd, the said He outline@ the English system 
Monday being holiday. of debating issues to the final 
determination, the old U. S. Sup- 
reme Court system of allowing 


a 








Appellant relies on “Wilson v. 








State Water 84 N. J. Eq. 150. But| extended argument without in- 
there the act provided for con-| terruption, and the present sys- | 
tributions from the State Treas- | tems in use by the U. S. Supreme | 
Court and other State Courts. | 


acquired were to become the;The system in our Supreme) 


Arguing An Appeal 


of law or in stare decisis? What 
manner of delivery is most ef- 
fective? 

On this last item, the Chief 
Justice suggested several do’s 
and don’ts, including: Don’t take 
over 30 minutes, or at least don’t 
plan on more as the court may 
interrupt your argument or you 
may want some time for rebuttal. 
Know your facts and your re- 
cord. Walk up to the argument 
bench with assurance and com- 
posure and speak with assurance, 
but not overbearingly. Don’t 


property of the State, and the 
state was liable for debts. 


Court, he said, is to study the | Cm up to the argument desk 
briefs first and then to consider | With a sheaf of papers or a min- 





The next attack is on section; the issues at a conference on 
17 which provides for the ex-; Thursday preceding the argu- 
penditure of funds of the High- | ment, at which conference each 
way Department and the use of| iudge has a memo of the issues 
its personnel for the study of,involved. Thus the case is fresh 
any turnpike project. This sec-|in the court’s mind when argu- 
tion is unconstitutional since iti ment is heard, and_ pertinent 


violates article VIII, section 2 
par. 1 of the Constitution: “The 
credit of the state shall not be 
directly or indirectly loaned in 
any case” or Article VI, sec. II 
par. 2 providing ‘no money shall 
be drawn from the State Treas- 
ury but for appropriations made 
by law”. No appropriation was 
made by the Legislaturs. Had 
there been, the Authority might 
fall within the Wilson Case. If, 
as held, the authority is an au- 
tonomous corporation, then the 
advance for it by the Depart- 
ment of expenditures and the 
use of the Department personnel 
is a loan by the State in viclation 
of Art. VIII, Sec. 2, Par. 1. Sec- 
tion 17 is however severable and 
the remainder the Act does 
not thereby fall 

Finally, it is urged the Act is 
unconstitutional because it con- 
fers on the Authority power to 
condemn state property. The Act 
in Sec 5 (j) provides the Author- 
ity may acquire by purchase or 
otherwise, or by condemnation, 
public lands or private property. 
Section 14, however, expressly 
authorizes all public departments 
and agencies to transfer to the 
Authority on its request any 
property, upon such terms as 
the agency or department deems 
and without any advertis- 
ing, court order or other formal- 
ity. Taken together, the court 
does not construe Section 5(j) 
aS granting a power to condemn 
state owned property, as there is 
no clear, unambiguous grant of 
that authority. The court, cites 
II Nichols on Eminent Domain, 
Sec. 361 where it is stated that 
the power of the legislature to 
authorize the taking of public 
lands under a general delegation 
of the power of eminent domain 
is established but that such au- 
thorization is not found unless 
it can be clearly inferred that 
the legislature so intended. 

Section 17 is declared uncon- 
stitutional and the constitution- 
ality of the remainder of the 
act is affirmed 

Heher, J. dissenting in part, 
holds: Section 17 is not uncon- 
stitutional as it merely author- 
izes the discretionary use of 
moneys already appropriated to 
the Highway Department for 
highway purposes. The disburse- 
ments and expenses would not 
constitute an interdepartmental 
use but rather a use, under leg- 
islative direction, in the per- 
formance of the department’s 
normal functions. 

And, Justice Heher holds, sec- 
tion 5 (j) does clearly and un- 
ambiguously give to the author- 
ity the right to condemn public 
lands; a delegation of power 
which is within the legislative 
ambit. 

Justice Burling 
dissent. 


of 


in the 


joins 
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questions can be asked. 

The elements of a good argu- 
ment, he Said, fall into four, 
categories: 1. Facts, 2. Law, 3. 
The questions on appeal, and 
| 4. The judges. 

Developing these elements, the 
Chief Justice, stated that counsel 
should be fully conversant with 
| the facts and should clearly, con- | 
cisely, and accurately state them. | 
He cautioned “Don’t misstate! 
the facts. Most judges are sen-| 
sitive to this, even if it is un-| 
intentional”. | 

On the second element he said | 
deal with the law as statements | 
of principles. Cases should be} 
cited, not read, and it is wise to 
also cite some outstanding au-! 
thority on the subject. Then re- | 
state the principles using the | 
emphasis which oral delivery} 
permits and which the printed | 
page cannot convey. | 


he advised that the issues to be! 
argued be stated clearly and in-| 
terestingly and pointed out that’! 
by the presentation of the issues | 
counsel can influence the court 
towards his version of the ques- | 
tions involved. 

The fourth element, he re- | 
marked, is the one most often) 
category fall many items. The) 
argument should be molded to} 
fit personalities of the bench. | 
Are they more interested in facts | 
than law? Are they more inter-| 
ested in principles and theories 


overlooked by counsel. In this| GENERAL REPORTING 


-niature library. A one page out- 
line of your argument should be 
sufficient. Don’t wear clothes 
which by reason of cut, fit, style 
or hue will distract the court. 
Don’t lean over the argument 
bench. Don’t pound the table. 
Don’t allow anyone to coach 
from the sidelines by means of 
notes or otherwise. Don’t cite a 
case not in your brief unless it 
was reported after the brief was 
printed and then so state and 
nresent covies of the citation to 
the court. In short, do everything 
possible to bring you and your 
argument directly to the court’s 
mind and nothing which might, 
by distracting or annoying the 
court, come between your pres- 
entation and the judge’s recep- 
tion. 
Panel Discussion 

Following the junior section 
dinner, a Panel Discussion in 
which all phases of marital tax 
exemptions and deductions were 
considered, was conducted by 
the Committee on Federal and 
State Taxation. The panel was 
composed of Samuel J. Foosaner, 
David Beck and Samuel S. Starr 


As to the questions on appeal, | with Sydney A. Gutkin presiding. 
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THE ART OF WRITING OPINIONS 





We commend to the attention of the readers of this Journal, | 
Lord MacMillan’s illuminating article on “Writing of Judgments” | 
appearing in the March, 1948 issue of the “Canadian Bar Review”. | 
Not since the publication of Judge Cordozo’s essays and lectures | 
entitled “The Nature of the Judicial Process’ and “Law and Litera- | 
ture” has anything so instructive appeared on this subject. Few! 
lawyers are so eminently qualified by experience and accomplish- | 
ments to discuss this theme. | 

Lord MacMillan believes that ‘dignity, convincingness and | 
clarity” are fundamental requirements of a good opinion; that) 
the judge “should not affect grandiloquence, but he should be im- | 
pressive,” and that the strength of the judgment lies in its reason- | 
ing. In addition to these exacting qualities, he stresses ‘style, elo- | 


quence and happy phrasing”’. | 


The structure of the opinion ranks high in importance. “The | 
theme should be developed in logical sequence from opening to the | 
conclusion, so that the mind of the reader can follow the argu- 
ment with ease.” He advises care in selecting and arranging the 
facts. Unessentials should be discarded and prominence should be! 
given to the material facts. He recommends posing broadly, at) 
the outset, the nature of the problem involved, so as to attune the | 
reader to what is to follow. The facts having been set out, the aie 


step is to formulate and apply the law. 


He gives some practical hints on the art of composition. Long 
sentences should be avoided. He warns against “the depressing and 
discouraging effect of an unbroken expanse of print over which a 
half dozen ideas straggle in disorder to the confusion of the reader.” 
He urges coherence and integration of ideas. “Let each topic * * * 
be opened, discussed and disposed of in a compartment by itself.” 


Conceding that, at times, it is fitting and desirable ‘to miti- 
gate the austerity of a judgment by employing the arts and graces | 
of literary composition’, he advises restraint in its exercise. He 
admonishes that a judgment is not an appropriate vehicle for wit 
and pleasantry. “To the parties concerned a litigation is not a 
laughing matter and they may well complain if the judge gives the 
impression of treating the case too lightly. He must not allow 
himself to yield to the temptation of playing to the gallery and the 
press by comments which may distress the suitors who have come 
to court, not for entertainment but for justice.” He observes that 
in the best examples of the judicial levity, “the lighter passages 
are not dragged in by the ears for the mere purpose of display, but 
are strictly relevant to the issue and really advance the argument.” 

He eschews “speculation and theorizing” in the opinion. Re- 
cognizing that judges must and do, at times, engage in judicial 
legislation, he points out the dangers of unrestrained judicial dicta. 
He deplores the attempts of judges “to escape from distasteful 
authority by resorting to casuistical and unreal distinctions,” and 
recommends that ‘where there is binding authority it should be 
followed even if it leads, in the Judge’s opinion, to injustice,” for 
he aggrees with Lord Bramwell that “it is much better that a 
wrong decision should be set right by legislation than that idle 
distinctions should be drawn, and the court thrown into confusion.” 

Like Cardozo, he dislikes the type of opinion which consists of 

“assembling an array of previous cases like an excerpt from a 
digest.” He holds that it is “undesirable to cumber a judgment with 
all the apparatus of research which bench and bar have utilized 
in ascertaining the principle of law to be applied.” 
— Finally, he pleads for the avoidance of cliches. Recognizing 
that every form of composition “is prone to develop its own man- 
nerisms,” and that “judges are not immune from this tendency,” 
he points out, that many otherwise excellent judgments are marred 
by constant recurrence of such phrases as “I would venture to sug- 
gest’’; “I may be permitted to add”; “Speaking with all deference”, 
etc. To these may be added such hackneyed phrases as “The law 
is well settled” and “It is Hornbook law that * * *”. 

No experienced lawyer or judge can deny the soundness of 
Lord MacMillan’s views. To them might be added this footnote. A 
good opinion should possess something of the quality of an archi- 
tect’s specifications in order to help the litigants to draft the 
judgment. An opinion writer should be conscious of the practical 
and mechanical problems that will face the lawyers in the case in 
attempting to translate the opinion into a judgment. An opinion 
concluding with “An injunction will be granted. Submit order on 
notice”, or “A judgment will be granted. Submit order on notice”, 
or “A judgment will be granted in conformity with the above 
views”, frequently starts the battle all over again. There is no valid 
reason why the opinion should not blueprint, to some extent at 


least, the general form and scope of the judgment or relief granted. ! 


This criticism is applicable to Appellate Courts as well. Ambiguous 
opinions concluding with “Reversed”, or “Affirmed with the modi- 


fications herein indicated”, followed by a mandate directing the judicial process. 


State Bar Opposes Discrimination in AmBar 


Resolution Calling for Changes| 
in AmBar Membership Prac- | 
tice Adopted After Extended | 

Discussion 


Two resolutions sponsored by 
Adrian M. Unger at the Mid- 
Winter meeting of the New Jer- 
sey State Bar Association con- 
cerning alleged discrimination by 
the American Bar Association | 
against admission of negroes to 
membership therein, touched off 
an extended debate and discus- 
sion which finally culminated in 
the adoption of the following two 
substitute resoultions: 


Resolution 1 
“Be it resolved: 

1. That this association favors 
the elimination from the current 
membership application form of | 
the American Bar Association, | 
of all references to the race, creed 
or color of the applicant, and be 
it further resolved 

2. That a copy of this resolu- | 
tion be transmitted to the Amer- 
ican Bar Association and to the 
members of the House of Dele- | 
gates from New Jersey.” 


Resolution 2 
“Be it resolved: 

That it is the recommendation 
of this association that the by-| 
laws of the American Bar As-| 
sociation be amended so that| 
any applicant for membership 
therein who has duly submitted | 
his application for membership | 
and who is in good standing as a | 
member of the bar in his state, | 
and who has been approved for 
membership by the American 
Bar Association State Member- 
ship Committee, shall thereupon 
be admitted to membership in| 
the American Bar Association.” 


Original Resolutions 
Unger originally submitted two 
other resolutions. The first} 
called for deletion of the question 


| as to race or color now appearing | 


in the membership application | 
and recommending that the 
power of the House of Delegates 
to reject an applicant by four 
votes be abrogated. The second 
asked that a committee of the 
State Bar be appointed to invest- 
igate the recent rejection of the 
membership applications of five} 
negro members of the New Jersey 
Bar, to determine whether the 
rejection by the AmBar was 
based on color discrimination. 

In advancing the resolutions, 
Unger stated that the State Bar’s 
delegates to the A. B. A. should 
be instructed to voice the senti- 
ment of the State Bar against 
discrimination based on race, 
color or creed. He pointed out} 
that there were only 13 negro 
members in the A. B. A. of a to- 
tal membership well over 41,000; 
and that the five applicants from 
New Jersey who had been denied 
membership were reputable 
members of the Bar of our state, | 
were members in good standing 
of the State Bar, and had been 
passed by the State Membership | 
Committtee. 


| $10,000. 


The Wage and Hour Law re- | 
quires that payment be made| 
to all but specifically exempted | 


Argument Contra 

William W. Evans, a former 
delegate to the A. B. A., speaking | 
against the resolutions, stated | 
he was “shocked” at this effort to | 
bring before the House of Dele- | 
gates an issue which had been | 
deliberately avoided by the} 
House because of difficulty with | 


ulations. While claiming that the | 
five applicants mentioned were | 
rejected because of antagonism | 


| created in the House by circum- | 
| stances surrounding the submis- | 


sion of their applications, be ad- | 
mitted that in the past negroes 
have been denied membership 
because of color and that those 
admitted had ony been admitted | 
after the bitterest fight. 


Unger then asked permission 
to speak under personal privilege 
and presented the facts sur- 


| rounding the submission and re- 
| jection of the five applications, 


in rebuttal of Mr. Evans remarks. | 
This was followed by extended | 


|discussion from the floor as to} 


the form and substance of the, 
first resolution, and by an un- 


successful motion to table the) 


matter. After further discussion 


'in which all speakers first quali- 


fied their remarks by agreeing 
with the resolutions in principle, 
it was determined to return the 
resolutions 
Committee with instructions to| 


redraft them to overcome the} 
| technical objections which had 
| been 
|them later in the meeting. The} 
|Committee then redrafted Mr. 


raised and to resubmit 


Ungers first resolution into the | 
two resolutions above quoted.) 
The substitute resolutions were | 
adopted without further discus- | 
sion, by an overwhelming vote. 


Minimum Wage Increase 
Effective January 25th 
Some employers have already | 


increased wages to the 75-cent 
an hour minimum which will 


| be required for all employees 


covered by the Wage and Hour 
Law after January 25, Ar-} 
thur J. White, Regional Di-| 
rector of the Wage and Hour 
and Public Contracts Divisions, 
U. S. Department of Labor, 
pointed out in his*report for the 
month of November. 


The amended law boosts the | 


/minimum rate from 40c to 75c an 


hour beginning at 12:01 A.M. on 
January 25, 1950, but fieid in- 
vestigations made in New York 
and New Jersey reveal that 
many employers adjusted to the 
higher rate shortly after the} 
new amendments were signed 
by President Truman on Oct- 
ober 26. 


Mr. White’s report shows that 
a total of 28 employers in New 
Jersey agreed to pay back wages 
in the amount of $9,351 to 92 


|.employees as a result of invest- 


gations made under Wage and 
Hour Laws during November. 
These payments were restitu- 
tion for failure to comply with 
overtime provisions of the Wage 
and Hour Laws, which apply to 


‘employees engaged in interstate 


commerce or in the production 
of goods for interstate com-| 
merce, and the Public Contracts 
Act, which applies to Govern- 
ment contracts for more than | 


employees at the rate of time 
and one-half their regular rates 
of pay for work beyond 40 hours 
in the workweek. Mr. White 
stated that during November 


to the Resolutions | 


| It is in giving . 
|It is in pardoning . 


Asks Reduction of Cou 


}ed out 
| civil court actions once went in- 
; to the county general fund. bus 


| have 
| through the years that 


| committee 
|}numerous bills to divert 


the southern delegates and ask-| there were but three violations 
ed that the A. B. A. be permitted | of the present 40-cent minimum 
to continue its gradual process | wage provision disclosed in the 
of liberalizing the admission reg- | investigations. 





court below to proceed in a manner “consistent with the opinion 
of this Court” may precipitate second appeals. 

We are not advocating that the judges should draft the judg- 
ments, a practice suggested by Mr. Justice Frankfurter in the case 
of injunctions. (See Milk Wagon Drivers Union v. Meadow Moor 
Dairies, 311 U. S. 287, 296); but we do advocate that the remedies 
and relief awarded should be made clear and specific. Thus, if an 
accounting is awarded, the general principles thereof should be 
stated. If an injunction is granted, its scope should be generally 
outlined. If a “reversal” means a dismissal of the action, it should 
| be so stated. : 
| Adherence to the above advice should do much to improve the 
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Voice of the Bar 


COMMENT AND CRITICISM 
INVITED " 


—- 





Editor 


| New Jersey Law Journal 


The following prayer se 
to me to be very approp: 


|} under existing world condi 


and at this Christmas Ac 
I submit it for your consi 


| tion as to publication for ; 


ing and consideration by 
Bench and Bar of New Jer 


A Prayer 
by St. Francis of Assi:i 


“Lord, make me an instru 
of Thy Peace! 

Where there is hatred... le: 
sow love 


| Where there is injury ...p 
| Where there is sadness . . . joy 
| Where there is despair... 


Where there is doubt... 

O Divine Master, grant t! 
may not so much seek 

To be consoled .. . as to con 

To be understood ... as to} 
derstand 

To be loved ... as to love 

.. that we receive 

. . that we 
are pardoned 

It is in dying ... that w 
born to eternal life.” 


Very truly yours 
John H. Yauch, Jr. 





Fees in Oklahoma 


Bar Assn. Approves Report 
Scoring Diversion of Funds 
to Nonjudicial Purposes 


Oklahoma City (ACCN)-—Re 


| duction of Oklahoma court fees 


charged for the filing of law- 
suits and court costs in general 
was favored by the Oklahoma 
Bar Assn. in approving at it 


|} annual meeting here a commit- 


tee report which scored the 
diversion of court funds for 
such purposes as courthouse re- 
pair, construction and “things 
as far afield as fairground im- 
provement and upkeep.” 


Submitted by the association’ 


| committee on the administra- 


tion of justice, the report point- 
that the money from 


the state legislature changed 
that and set up a court fund 
for the money with the district 
judges administering the fund. 


“It seems proper,” the com 
mittee said, “that the money pai 
in by litigants should be devot 
ed to the expense of tryin 
their cases, but there is an in 
creasing tendency to Civel 
money from that purpose.” 

A. W. Trice of Ada, chairmag 


of the committee, said thai 


| nearly every court in Oklal.oms 


has a surplus because the feé 
remained the sam 
ou 
business has increased “maby 
times.” 

“In the last legislature,’ 
said, “there wel 
our 
funds to many things some 
which were wholly unrelated 4 
the courts or to the administr 
tion of justice.” 

The committee asserted thé 
the only “reasonable solution 
to lower the fees and thus 
duce the cost of obtaining it! 
tice to those who have us: % 
our courts.” 

“We do not believe,” the 
port said, “the cost of obtaini# 
justice should include unrel 
ed public expenditures no mi 
ter how desirable they might? 

“It will be necessary for 2 
dividual members of the bar 
take action and a continuing & 
terest if further diversion 
funds is to be halted.” 
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PROPERTY, TRUSTS 
AND ESTATES 

1 and 2. On July 3, 1949, A, B, 
¢, and D, who were the owners 
in common of all of Block 14, 
Raritan subdivision of a record- 
ed plot in Middlesex County, 
made voluntary partition by 
cross deeds of equal quarters of 
the Block including in each deed 
(a) restrictive covenants against 
ever Sellfmg to any person or per- 
sons Other than those of the 
Caucasion race, and (b) a furth- 
er provision that any attempted 
sale or contract by any of the 
partitioners or his heirs or as- 
signs should operate as an im- 
mediate forfeiture of his title 
and effect the transfer thereof 
to the other three partitioners, 
their heirs and assigns, as ten- 
ants in common without any 
necessity for entry or suit. The 
deeds purported in all parti- 
culars to bind and benefit, re- 
spectively, all parties and their 
heirs and assigns forever. The 
deeds were duly recorded. 

B found a purchaser, X, for his 
property (which was worth about 
$2,000) at the agreed price of 
$5,000. Before this transfer could 
be consummated, A had sold his 
adjacent premises to Z, a Negro. 
X refused to perform, and upon 
suit for specific performance by 
B, proved that he, X, had relied 
utterly upon the _ restrictive 
covenants covering all the block, 
and alleged that therefore there 
was a failure of consideration, 
relieving him of the duty to per- 
form. The trial judge so ruled, 
refusing specific performance to 
B and awarding no damages. B 
appeals. Decide the case and 
write the opinion (omitting mere 
restatement of the facts) of the 
appellate court. 

3. and 4. X, a resident of New 
Jersey died in 1946 and by her 
will left $100,000 in trust with in- 
come to a son Y for life, the cor- 
pus to go to such person or corp- 
oration as Y by his last Will 
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should appoint. Y died in 1949, | 
and by his will appointed T, a/| 
friend, to receive the corpus as | 
mentioned in his (Y’s) mother’s 
will. With reference to the es- | 
tate of Y, what must the ex- 
ecutor do concerning (1) Federal 
Estate Tax, (2) New Jersey 
Transfer Inheritance Tax? 


5. On July 23, 1926, H, for 
value, gave A his note for $500 
payable July 23, 1927. A died June 
11, 1939. No payment on either 
interest or principal of the note 
has been made. A gave H a legacy 
of $1,000 by his (A’s) will. E, the 
executor of A, tendered $500 to 
H in satisfaction of the legacy. 
H declined to accept this tender 
in full satisfaction of the legacy. 
Under these facts what action 
would you advise H to pursue? 

6. By will, T gave certain 
bonds (listed on the New York 
Exchange) to C Trust Company 
and B, his brother, in trust. The 
will provided that the bonds 
could be sold only with the con- 
sent of B. From the date of T’s 
death until four years thereafter 
the bonds could have been sold 
without loss in their inventory 
value. After four years a fairly 
continuous market decline set in. 
During all the foregoing period, 
B refused to consent to a sale, 
although C Trust Company fre- 
quently counselled B to consent 
to sell. On an accounting, the 
bonds had a value of only 14 of 
the inventory value. Sue, the 
beneficiary, demanded that both 
C Trust Company and B be sur- 
charged for the loss. Under these 
facts what action should you 
advise E to pursue? 


7. A, shortly before death, 
purchased U. S. Series “E” bonds 
with a maturity value of $2,000. 
A registered them in his name 
payable on death to X, a brother, 
who resided with him. The bonds 
are in A’s safe At death, inte- 
state, A had assets of $200, and 
a debt of $500. The funeral ex- 
penses were $500. Under the cir- 
cumstances, what steps should 
A’s administrator take? 

8 to 10. On Oct. 1, 1948, A and 
B, purporting to be husband and 
wife executed a purchase money 
mortgage for $5,000 to X Bank in 
connection with the purchase of 
Greenacre from S. A had been 
previously married to Q, but had 
obtained a Mexican divorce from 
her by mail in 1940. B had been 
previously married to R, who had 
disappeared. In 1947, ten years 
after R’s disappearance B had 
married A. The mortgage was 
foreclosed and X Bank purchas- 
ed at the Sheriff’s sale on Aug. 1, 
1949. You represent a prospective | 
purchaser of the property, and | 
learn about A’s Mexican divorce 
from Q, who, you ascertain, is 
alive and living in Trenton, N. J. 
You also learn that R is alive and | 
living in Newton, New Jersey. 





Te 


|today to recover the maximum} 
| damages. 


Write an opinion concerning the 
Status of the title. 


| 


_When To Sell Securities 
| For Income Tax Savings 


11. After giving sundry pecu- |! 


niary legacies in his will, C there- | 


by gave the residue to Z, his 
heirs and assigns forever. The 
will gave the executor full power 
of sale. C’s personal estate was 
not sufficient to satisfy her debts 
and the pecuniary legacies. The 


executor sold all her real estate. | 
On final accounting there was a! 


surplus of $2,500. Z died two days 
after the death of C, survived by 
his widow and a child. J qualified 
as Z’s administrator. Z’s personal 
estate was insufficient to pay his 
debts. The $2,500 was claimed by | 
J, aS administrator. It was also 
claimed on behalf of Z’s child 
and Z's widow claimed dower | 
thereon. The executor sought the | 
directions of the court. What di- ! 
rections should be given? 

12. and 13. A, age 23 and B, age 
25, entered into a common law} 
marriage, in 1946, in the State of | 
X where such marriages were | 
then valid. B had been previously | 
married to C, but B and C had 
been separated for many years 
and B did not know at the time | 
of the marriage whether C was | 
alive or not, although she saw, 
him in 1944. B had not obtained 
a divorce or annulment of her 
marriage to C, nor had she ever 
been served with papers in any 
such action brought by C. In} 
1947, realty in New Jersey was| 
conveyed by Z to A and B, hus-| 
band and wife. A murdered B in| 
1948 in New Jersey, and after! 
trial was convicted and electro-| 
cuted. B’s heirs at law brought | 
suit in the Superior Court, Chan- | 
cery Division, to have the prop- 
ery rights of the parties in the 
realty determined. The only evi- | 
dence offered to prove that Aj} 
murdered B was a certified copy 
of the judgment of conviction in| 
the County Court and of the} 
affirmance by the Supreme Court | 
on appeal. Objection was made | 
to the introduction of such evi-| 
dence and the objection was sus- | 
tained by the trial judge. (1) | 
Was such ruling correct? (2) 
What are the rights of A’s heirs | 
and B’s in the realty? 

14. X devised his real estate as | 
follows: “I give my real estate to 
my son James for life and if he 
die without issue to my cousin 
Henry shall go the fee.” X was 
survived by James, a_ brother 
William and a son Robert. James 
was survived by his widow and a 
son Charles. All of the individ- 
uals above named (excepting 
James) claim to own the real es- 
tate, or to have some interest 
therein. What is the status of 
the title? 

15. Assume the following: In 
1940 P leased real estate to D 
for two years. D took possession 
and deliberately destroyed a 
dwelling on the land demised. | 
Outline in detail what proceed- 


jing you would take prior to 1948 


to recover the maximum dam-| 


| ages allowed by law for the waste | 


committed. 
16. Under the facts in question | 
15, what steps would you take| 


17. Define owelty; attorne-| 
ment; an indenture. 
18. and 19. T in his self drawn | 


| will wrote: “I give and bequeath | 


Substantial income tax sav- 
ings are possible when a know- 
ledge of the tax effects of se- 
curity transactions is applied to 


year-end Selling, according to} 
was no showing as to the actual 


Commerce Clearing House. 


The proper time to sell se- 
curities in order to take advan- 
tage of tax.savings is explained 
by CCH in a new investor’s tax 
guide, priced at $1.00. In mak- 
ing these transactions it is as- 
sumed that market factors will 
be taken into consideration. 


One important move suggest- 
ed is to sell before holding six 
months for short-term loss. 


Another suggestion is to ‘sell 
short” to extend gains or losses 
into next year. The short sale 
procedure is profitable in in- 
come tax calculation when no 
capital losses have been incur- 


|red during the year, especially 


when the taxpayer anticipates 
lower total earning next year. 
Rather than increase the gain 
by selling a security at a profit, 
the holder may enter into a 
short sale contract before the 
year’s end, agreeing to make de- 
livery of “covering” stock early 
in 1950. He thus postpones a 
capital gain, without sacrifice. 
He also avoids paying income 
tax on the gain this year. 


Another use of the short sale, 
pointed out in the guide, is to 
convert a. short-term gain into 
a long-term gain. This is done 
when the stock has been pur- 
chased too late in the year to 


| qualify for the six month hold- 


ing period. Delivery to complete 
the short sale is made in the 
new year after the six months 
have elapsed. 


Two suggestions are made in 
the guide for handling non-tax- 
able rights issued on_ stock 
which has been held over six 
months. (1) If the stock is ex- 


| pected to rise in value, sell the 


rights for long-term gain and 
pay tax on only 50% of the 
gain, (2) If the stock is expect- 
ed to drop in value, exercise 
the rights, purchasing addition- 
al stock. Then, sell the addition- 
al stock within six months to 
establish a 100% deductible 
short-term capital loss. 


In another section the CCH 
tax guide further 
“Loss is allowed on the contract 


i date but gain is taxed when the 


sales proceeds, in cash or its 
equivalent, are actually or con- 
structively received.” This 
means that sales to establish 
loss may be made through De- 
cember 31. To establish gain 
however, sales on the New York 
Stock Exchange must be made 
on or before December 27 to 
allow the usual three trading 
days to complete the transac- 
tion. December 31 is the last 
day on which any cash sale 
must be completed. 


Uphoid Verdict for injury 
Caused By Explosion 


Philadelphia (ACCN) —A re- 
covery for injuries sustained as 
the result of an explosion of 
drums of nitro-cellulose marnu- 
factured and packed by defend- 





ant was upheld although there 


cause of the explosion in the 
case of Nevadunsky, et al v. 
Hercules Powder Co. (U.S. Dis- 
trict court for the Eastern Dis- 
trict of Pennsylvania, civil 
action No. 7709, opinion by Judge 
Ganey, filed Oct. 5, 1949). 

The court’s opinion in the case 
reads in part as follows: 

“The defendant, both at oral 
argument and in briefs submit- 
ted, admits some evidence of the 
defendant’s negligence, and 
since on a motion for judgment 
n. o. v. the testimony must be 
construed in a light most favor- 





| 


able to the plaintiffs, there can 
be no question of the defendant 
being negligent in the light of 
the judy’s verdict. 

“The principle ground here re- 
lied on is that there was no 
showing that this negligence was 
the proximate cause of the 
plaintiffs’ injuries, that there 
was no showing by the plain- 
tiffs of the actual cause of the 
explosion. 

“The requirement in Pennsyl- 
vania that the plaintiff must 
individuate the cause of injury 
before he is entitled to go to 
the jury was plainly here met 
with, as there was no necessity 
for them to explain away, by 
the preponderance of the evi- 
dence, any theory on how the ex- 
plosion occurred advanced by 
the defendant, because no such 
theories were advanced. ... 

“The remaining contention 
that John Nevadunsky and John 
Kominsky were outside the zone 
of foreseeable danger and that 
no duty of care was owed by the 
defendant to them is also un- 
founded. This is likewise a jury 
question. 
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The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 


/to John and Sarah, my children, | 
\their heirs and assigns notwith- | 
| standing my factory on Sewell 
| Street, Aliceburg, and I direct} 
|that it shall not be sold before 
| 1980, but meanwhile shall be held 
|as an investment.” Your advice 
lis sought (1) as to whether the 
|property can be sold prior to 
1980; (2) what steps can be taken 
to have a court decide the ques- 
tion presented. 
20. Prepare a 

quiet title to land. 


Corporate Status, including Receiverships. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
24 Branford Place Tel. MArket 3-4232 Newark 2,N.J. 
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our Company in closing their loans. 
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CONTRACTS 
AND COMMERCIAL LAW 


1. From time to time, and 
over a period of 4 months, W, 
while living with her husband, 
H, without his knowledge or con- 
sent and contrary to his in- 
structions to her, opened a 
charge account with a depart- 


ment store, and purchased on! 


credit from S_ store, certain 
household goods, conceded to be 
necessaries. Upon H’s refusal to 
make payments, S sued him. The 
proofs at the trial, and uncon- 
tradicted, showed that the pur- 
chases were the first of any kind 
made by W at S store; that H, 
during the entire period covered 
by the purchase, had supplied 
W with cash sufficient to pay for 
all necessaries required by them 
and suitable to their position; 
and that he forbade her to open 
charge accounts with stores. The 
court in its charge instructed the 
jury that if they found. that the 
goods purchased were of the 
kind and character used in H’s 
household, that he, H, was liable 
for the price thereof. On verdict 
for S, an appeal is taken by H, 
claiming error in the charge. 
Decide the case. 


2. X borrowed money from B 
Bank and pledged shares of 
corporate stock as security. X 
endorsed the stock certificate in 
blank, but the stock was not 
transferred to B Bank on the 
books of the corporation. The 
corporation continued to pay 
dividends to X. X and B Bank 
became insolvent and their prop- 
erty passed to their respective 
receivers. The receiver of B Bank 
sought a court order directing 
the Receiver of X to pay to him 


Graduate Training for 
Professional Men 


SPRING SESSION—1950 


Analysis and Research in Federal 
Taxation 
Research Problems in Taxation 
Fundamentals and Principles of 
Federal Taxation (lst half—indivi- 
duals, income and deduction) 
Fundamentals and Principles of 
Federal Taxation (2nd half—cor- 
porctions, partnerships, estates 
and miscelianeous) 
Write or Telephone for Booklet 
Approved School Under G. 1. Bill 
Director Jess J. Lappner, B.S., LL.B. 
50 BROADWAY WHitehall 3-2190 
Five Minutes from Hudson Terminal 
*Registered by Univ. of State of N.Y. 
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corporation by the latter before 
insolvency. Decide the case. 

3. and 4. You represent P, a 
prospective purchaser of a gro- 
cery store from S. Describe in 
detail how you would protect P’s 
interest from the time of making 
of the contract to the time of 
closing of title. 
| 5. and 6.In connection with 
| the problem in question 3 and 4, 
representing S, the seller, who 
has agreed to accept a purchase 
|money chattel mortgage for $30,- 
| 000, to secure 1% of the purchase 
|price, evidenced by a series of 
|notes due $1,000 per month, draw 
the chattel mortgage, including 
jan acceleration clause with re- 
|lation to the notes, and an after- 
|acquired property clause. Prepare 
| the instrument so that it will be 
lready for recording immediately 
}after execution. 


| 7. D orally promised P that if 
|She would be his nurse and com- 
ipanion as long as he lived and 
|would not marry as long as he 
llived, he (D) would devise to P 
|14 of his New Jersey real estate. 
|The contract was made in Ohio 
| where it was valid. At the time of 
|the agreement, D owned con- 
|siderable real estate in his own 
/name, but before he died he con- 
| veyed all of it to a corporation of 
| which he was the sole owner, ex- 
icepting for directors’ qualifying 
|shares. P performed fully on her 
|part over a ten year period. D 
|died testate in New Jersey. His 
}will made no mention of P. P 
| sued for specific performance in 
ithe Superior Court, Chancery 
Division, or in the alternative for 
| the reasonable value of her serv- 
lices for 10 years. The suit was 
contested. Decide the case. 


8. D contracted to sell P 60,- 
|000 cases of wine at monthly in- 
[tervals over a 3-year period. 
| Other wines of the type contract- 
‘ed for were not available on the 
|market, although this fact ap- 
| parently was unknown to D when 
|the contract was made. Before 
| deliveries were to commence D 
porters P that he would make no 
| deliveries. P started action at 
|once for damages and sought to 
lrecover the prospective net pro- 
|fits which he would have made 
jin the ordinary course of busi- 
iness had D delivered the wine. 
|D moved to dismiss the com- 


| plaint. Decide the case. 


| 9. and 10. H and W were mar- 
|ried in 1893. In 1897, because of 

ill health, H sold his business for 
| $26,000. Since H felt that his 


{family would have to live fru- 





{ 
* |gally and he could not afford a| p H 
|nurse to care for him, H told W) assaic Bar Xmas 
| that he would pay her $12.50 a/| 
ae é | weck if she would take care of 
two dividends received from the) 


him ‘to the end”. W agreed and 


|thereafter devoted a great deal 


of attention to nursing him and 
caring for H’s personal needs. H 
lived on the income from his in- 
vestments and through success- 
ful investments increased his 
capital to $100,000. H never paid 
W the $12.50 a week, but begin- 
ning in 1929, H liquidated his 
holdings and placed the funds 
in a savings account in their 
joint names so as to facilitate 
withdrawals if he were ill. H 
died in 1945, at the age of 80 
years. 


The Commissioner of Internal 
Revenue determined that, for 
the purpose of federal estate tax, 
the full value of the jointly held 
property was includible in his 
estate, on the ground that W had 
not acquired her interest from 
him for a full and adequate con- 
sideration in money or money’s 
worth. W claimed that she was 
entitled to the funds on deposit 
in their joint names and that the 
estate was not subject to the 
federal estate tax. Decide. 


11 and 12. On Dec. 31, 1947, 
P entered into a verbal contract 
with D and agreed to work for 
D, aS a salesman, for the year 
1948, beginning on January 2, 
1948, and D agreed to pay P $100 
a week. On August 1, 1948, P told 
D that he was quitting to accept 
another position at $150 a week. 
D urged P to remain and said: 
“If you continue working for me 
to my satisfaction, as you have 
been doing, I will pay besides 
your salary a $500 bonus at the 
end of the year, and will give 
you a fair share of my profits.” 
P was impressed, turned down 
the offer of the job at the higher 
wage and did his work up to and 
including December 31, 1948. P 
then demanded his salary for 
the week ending December 31, 
1948 and the bonus and a fair 
share of the profits, but D re- 
fused to pay either the bonus or 
share of the profits. P sued D who 
set up as defenses (1) statute of 
frauds; (2) no consideration for 
the promise to pay the bonus or 
share of profits; (3) the promise 
to pay “a fair share of the pro- 
fits” was legally ineffective; (4) 
D was not satisfied with P’s work 
Decide the case. 


13. A had a check account in 
X Bank. A signed his name to 
three checks of that bank. As to 
the first check he merely signed 
his name and did not fill in any 
other part of the check. As to the 
second check, A filled in the 
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60 Park Place 





ANNOUNCING 


A New Name for Our Organization 
LAWYERS MORTGAGE COMPANY 


(Formerly Atlantic Mortgage Company) 


Because it better describes our methcd of operation, our services 
,and our personnel, we have adopted a new name. But the efficiency 
and dependability remain the same. 


A Complete Mortgage Service 
OPERATED FOR LAWYERS — BY LAWYERS 
that offers you these 4 important features: 


1. You are paid a commission for procuring F. H. A. loans. 


2. You make your own search and charge your client directly. 
You close the loan yourself, in your own office, and submit 
the title policy to us. 


4. 100% mortgage loans available for veterans. 


For full details, with no obligation, Telephone M Arket 2-7055 
Approved Mortgagee under the National Housing Act 


LAWYERS MORTGAGE COMPANY 
(Formerly Atlantic Mortgage Company) 
Newark 2, New Jersey 








Party 
December 19th 


Divorces Decline In 
Massachusetts 


Plans for the annual Xmas| Boston (ACCN)—A decline ig 


party of the Passaic County Bar| 


the number of divorces in Mass. 


Association have been completed | achusetts has been reported by 
by the committee and announce- | Secretary of State Edward J 


ments are now going out fixing | 
the time as December 19th at'| 


6:30 P.M. and the place as the| trend had been upward the 


Masonic Club, 397 Broadway, | 
Paterson. A super beefsteak din- 
ner and a smattering of enter- | 
tainment are included on the} 
program for the evening. There 
will be no charge to paid-up, 
members of the Association. 


William R. Rogers is chairman 
of the committee in charge of 
arrangements. 








check making it payable to the 
order of Cash for $500. As to the 
third check, A completed it mak- 
ing it payable to the order ef | 
John Black for $500. A then 
locked the three signed checks 
in a desk in his office. Late that 
night a thief broke into the office 
and stole the three checks from 
the desk. The thief completed the 
blank check to the order of cash 
for $500 and forged the name 
of John Black on the back of 
the check payable to the order 
of John Black. On the following 
day, the thief negotiated all 
three checks to a holder in due 
course. Upon refusal of both A 
and the X Bank to honor any of 
the three checks, the holder in 
course sued A and X Bank. May 
he recover? 


14. At a public auction of 
Blackacre by A, an auctioneer, 
acting on authority of X, its 
owner, the property was struck 
off to B, the highest bidder, on a 
bid of $1,250, 10% of which was 
paid at the auction. At the time 
fixed in the terms of sale for 
settlement and delivery of the 
deed, B tendered the balance of 
the purchase price in cash and 
demanded a deed for the prem- 
ises. On a claim that the price 
at which the property was sold 
was far below its true value, X 
refused to execute a deed. In the 
course of an action by B against 
X for specific performance, X 
produced five witnesses who 
stated that the value of the 
property ranged from $2,000 to 
$3,000; B produced three wit- 
nesses who stated that the prop- 
erty was worth from $1,200 to 
$1,500. Upon this proof it was 
urged that specific performance 
should not be granted. Decide the 
case. 


15. John Green, a former em- 
ployee of Hudson County, re- 
ceived a pension from the Coun- 
ty in the form of a monthly 
check of $75.00 to his order, 
drawn on the Hudson National 
Bank of Jersey City. He died, 
but similar monthly checks con- 
tinued to arrive at his late ad- 
dress for five years after his 
death. The checks were received 
by decedent’s son, whose name 
was also John Green and in- 
dorsed by him in the name “John 
Green”, and cashed by him at 
the drawee bank. When the 
County found out about the 
death of the elder John Green, it 
sued the bank for the total 
amount of the checks cashed for 
the son. The suit was defended 
and liability disclaimed. Decide 
the case. 


16. D, a depositor in X Bank, 
whose balance in the bank was 
$25.00, drew a check to his own 
order for $1,000, which the cash- 


Cronin. 

Although prior to 1947 the 
1948 
vital 
Date 
tate 
ond 


figures just received by the 
Statistics division from “Pr: 
courts throughout the 
show a decline for the 
successive year. 

Peak year for Massachi 
divorces was 1946, with 1 
In 1947, there were 9,840 divo: 
granted in the state; in 
the total was 7.470. 

In 1948, as in previous yea 
most divorces were granted the 
wife, with cruel and abisive 
treatment and desertion the 
predominating causes. 


Bar Invited To Attend 
Accountant's Tax Clinic 


8 


a 
th 


Jack Seidman, of Seicman 
and Seidman, New York, } 
ber of New York Bar and (¢ 
fied Public Accountant, wil 
dress the monthly Tax ( 
of the New Jersey State Sx 
of Certified Public Accounis at 
7:30 P.M., December 20, 1949. a: 
the Essex House, 1060 Broad 
Street. Newark, New Jerse 
the subject: 

“What to Do About 102? 

Mr. Seidman, who is wel] 
known in the Federal Tax field. 
is also correspondent for the 
New York Herald Tribune on 
Federal Tax Matters. 

The Society extends a 
cordial invitation to member 
of the Bar to attend this clinic 
as its guests. 


Tti- 
ad- 
inic 


jaty 
acy 


on 








roof and sidewalls. This contract 
was not recorded. B orderec 
Batts from X, who before de- 
livery had filed a mechanics no- 
tice of intention to lien. By his 
own truck B got the Batts from 
X and delivered them to the 
property in the same container 
as received by X from JM. The 
Batts were incorporated into the 
structure. B failed to pay X for 
the Batts and in turn X failed 
to pay JM. JM filed a stop notice 
and served copies on O, B and xX. 
O failed to pay B the balance of 
$3,000 due when the dwelling was 
completed on April 1st, 1949. 

What are the rights and obli- 
gations of O, B, X and JM? 

19 and 20. X Corporation ow: 
ed a chain of 100 stores in Nev 
Jersey and entered into a con 
tract with IC to purchase <rom 
IC for 10 years all ice cream re 
quired for X’s stores. The price 
and terms of payment were f xed 
Two years later X Corporation 
filed a voluntary petitio: 
bankruptcy and the trustee noti- 
fied IC not to ship any more it? 
cream as he (the trustee) would 
liquidate the corporation. IC 


the 


in 
ae 


| filed a claim in the bankruptcy 


| reasons. 


ier, through a mistake of a book- | 


keeper, certified. D then cashed 
the check at Y Bank. Y Bank 
presented the check to X Bank 


and it was paid. Demand was | 
made upon D by X Bank for pay- | 


ment of the overdraft. D refused 
| to pay and X Bank sued him for 
$1,000. Decide the case. 


17 and 18. O contracted with B 
for the erection of a dwelling on 


| his (O’s) land, and the specifica- | 


|tions called for the use of JM 


| 
j 
| 
} 
| 


| 


| 


| rock wool insulating Batts in the 


proceeding for the profits wiich 
would have been realized ové 


the 8 years. The trustee moved « 
expunge the claim. Rule and gi 
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Court Asked To Invalidate Wire Tapping State Bar Committee Reports Records of Japanese War 
en, City, State Officials Resist vasion of civil rights through | LEGAL EDUCATION the entire problem and the Crime Trial Presented 
“© i = N. ¥. County Group’s Action | “widespread” wiretapping. agi formation of a careful, well- To Law Library 
“"48S-@_ Say Proof of Injury Lacking After hearing nearly two| At the Annual Meeting in At- rounded program of improve- ee 
ted by —_— hours of argument, the court re- |lantic City last May, the outgo- ment, aided and supported to} A transcript of the trial of 


MG a New York (ACCN)—In ap-|served decision on a motion |ing Committee on Legal Educa- the greatest possible extent by | Tojo and other Japanese leaders 
pearing before a three-judge} brought by city, county and/Won presented a report which,’ the members of the Bar as-a| before the International Military 
7 thefffederal statutory court here,| state officials to dismiss the as- | among other things, dealt with whole. Tribunal in the Far East has 
© 19489 gmil K. Ellis, counsel for New  sociation’s action asking invali- |Proposals for improving the’ ‘Therefore, your undersigned|been presented to the Law Li- 
© vitalfyork County Criminal Courts | dation of court orders justifying ,Quality of the training of law Committee recommends that it| brary of New York University. 

















‘CDateMiBar Assn., urged that courts | official wire-tapping. |clerks. That report referred to be directed to proceed with the| The records were presented by 
‘ate—“stand as a sentinel” against in-| Assistant District Atty. Whit-|4 Teport which had been filed’ stuqy of all aspects of the ex-| William Logan, Jr., a New York 
second : man Knapp contended that the|With the Supreme Court by the isting clerkship system, and of | University Law School graduate 
ihe eae ,|mssex County Bar Association’s =e : oe as 7 F ichi 
LEGAL NOTICES bar association’s case should be : '** possible means of improving the} who defended Marquis Koich 
oe Sere: 6 {Committee on Legal Education hed : 
thrown out because it had not rete ‘a te same, and to confer on the sub-| Kido, Lord Keeper of the Privy 
s oF NEW JERSE ae ae n mission to th r. * , ; , , 
DEE AnTICke Os ery shown individual grievances. H ” The r th niliharen _ Ject with the Court’s Committee Seal and the Emperor’s Chief 
ERTIFICATE OF DISSOLUTION further argued that a state law Re report of t rs — com- on the Preceptor-Clerk Rela-| adviser. 
ill to whom these presents may cv ree mittee recommended that:— oe . i . 
Ta Pe Oe Ot ee wire-tapping was not tionship and the Training ed The documents consist of ap 
ly wutheuticatel record oy tae waetiet | in contravention of the Federal “Each County Character Law Clerks, and with any similar | proximately 50,000 pages and 
tur the voluntary dissolution thereof, | Communications Act of 1934. Committee shall, by directive committees that may be ap-| 4,000 exhibits offered and accept- 
rs, deposited in my ofice, that | Ellis areued that interception| Of the Supreme Court within pointed by the county and local|ed in evidence by the prosecution 
a ea CO 5 sania the framework of the exist- bar associations. and defense during the trial 
e-rpuration of this State, whose prisicip of communications affected not ing Rules, be empowered and aise Sista Get ns wih 
eCity at Newark.” County ae ets’ | only public telephones but pri- ee aa Pt Samuel Alicorn, Jr. which lasted for two and a ha 
Hate of New Jersey (Ir vate as well and that communi-| Tedwred to inaugurate and L. Stanley Ford years. 
"o Winui process ‘may be served). has | cations of the plaintiffs also haa| SUPervise a Field-Study Pro- David L. Horuvitz Of the 25 Japanese leaders 
eee, Sam ee fegntremente of Titte 34, t gram. Under this Program it is E. Lawton Thurston, Jr tried, seven were hanged, one re- 
Cor;orations, General, of Revised Statutes| been intercepted. muenadted Chat. commianin tne . ton, Jr. ied, , 
at Sew Jersey, preliminary to the issuing hi tt veat- | SUSsestec Wat Ca Mahlon Pitney, Chairman | ceived a seven year term of im- 
Lint Moxa Gereulcate, ot, Dissolution. Federal District Judge Sylvest- | aamission to the Bar shall, in risonment, another received a 
ini¢ NOW THEREFORE, 1, the r ry of er a. Ryan—who with District p 2 






small supervised groups and' NaTIONAL HEALTH INSUR-| 20 year term, and the remainder, 


State of the State of New Jerse 








vertify that the said corporation Judge Edward A. Conger and et ee : : ” 
a mh ninth day of November, 1 ES |} at regularly scheduled times, N 7 ] : » Mr. n’s cl ve 
lc ME oglen @ Gul Execwiens ana oteon Circuit Judge Learned Hand ANCE AND PUBLIC HEALTH| including Mr. Logan’s client, re 


attend active sessions of the agp SENATE 1679 ceived life sentences. 


e i riting to tl dissolution of sz cor “ ates } ~ - PaaS 

_ pretion, executed by ail the stockholders | COMprised the court—asked/ ¢ourts, offices and agencies : ee 
Certi- ther rf, which said consent and the recor¢ whether Ellis had proof of in- under the supervision and di- To The New Jersey State Bar fe 

ade te Proceedings afuresuid are nuw on file | 2 ; Association: Bankruptcies 

SG my sald Oice es provided by. jaw... ,| dividual acts. rection of members of the : P 


nev renii ~ : Your committee begs leave to ee 
r V y . »teoar 
The attorney replied that he} County Character Committee, report that it has examined and |KAMER, Joseph Berard, Jessup Mill, Ra, 
N. J., R.F.D y . 


have hereto set my 
y fixed my official seal, 

“e this Twenty-ninth day o 
3 &t Mf (Seal) A. D., one thousand 
and forty-nine 





hand — 





es ? : Mantua, No. 1, 0: 
given consideration to the Na-} Clarksboro, N. J.; vol.; liab. $3,844.76; 
assets $958.70 ; refr. Lipkin; solr. Frank 


‘tional Health Insurance and] {3n: 13 


didn‘t but contended it was not} or of special committees des- 
necessary. He asserted that the} ignated for that purpose. 




















ee _, "nee matter W as one dealing W ith ac Se lee No applicant would | b j h ; MeKAY, Samuel James, 416 Chestnut St., 
Broad, sa a A al 3 tus seri o ve .. |Public Health, Senate Bill 1679. anh Renny (sere eS eee eee 
JAC y pee. 1, 8, 15 si2.30| tual discrimination against cit- > less Middlesex, N. J.; vol.; liab. $16,531.02: 
ona als ue + ae ae ” 7 be certifie d unless he particl- | mis bill is 163 pages long, and assets $492.00; refr. Weelans & Cahill; 
~ —— izens of the state. pated in the Program and ex-|;,, 7." ; fl ol2® «.. 2 Mii: 
To whi h J de H¢ nd - li d: pea be ‘ there are two thick volumes Oo OBEL, Isidore, 95 Palmer St., Passaic, N. J. 
ie on we seer 0 ich Juage ha repilea: hibited at the final quiz, an he hearings held bef b vol.; lial. $9,350; assets $202; refr. 
> ag ten GN eae aL fas “That dosen’t mean anything : : 6 a : | the earings e elore a sub- Weelans & Cahill; solr. Samuel Shapiro; 
DEPARTMENT OF STATE J 8 intelligent understanding of comantitee of (se Genate. waisn Ay 
el] Se ATE cok pUISSPLUTION ¢.| unless you can show a concrete] th ture of our judicial or- : ? SASIELA, Dorothy, 26 Harrison Pl., Clifton, 
a Son Se SMES. Cay Some, ; % ; 5 eee J report the hearings and what] “N. J.: vol.: liab’ $10,695.65; assets $150: 
ie] PRE s a é to r atisfaction example that someone has been ganization and of the opera- refr,. Weelans & Cahill; solr. Gardner & 
or a ee ae appears. to my satisfaction,.| —— ; oe took place thereat. Seititaecs eG 
r theo cu ithenticated record ot injured. You haven’t any posi- tion of the county offices and , f Fa OH 
Ne ings voluntary dissol nae : nae ; mie Your committee requires fur-| TIRPAK, Stephen, 308 Neville St., Perth 
1€ ONMiy the unanimous consent of tion as vicarious public defend-) administrative agencies visit-/1¢, time to consider this bill) 1m %s,Mets, "tes Meee alate 
eer SDOnE Osa my Ouice, Sine er to come into court with this.”| ed.” : ; sol, CAs S Oke ieee |e 
ac nan at tla Sate, pol principal! Judge Hand later declared that and the information that was WEST, Jack, Henry euvtacet t/a West & 
LOSE Mafice is situated at No. 60 Park Place, | (7 on tt ine to. do with The report of the outgoing developed at the public hearings} (arhacki. Camden, N. J. ;  vol.;  liab. 
mbers 2 City of Newark, County of Byssex we have notning to Oo wilt Committee on Legal Education!and assures the Association that 5: Ree © a ee ee 


Stat if New Jersey (Max L. Rose 
nic Me being the agent therein and in char blott 


wh reculatin > j 5 i- . Ps P : 
ere.| regulating the actions of offici of this Association, recommend- | jt will have its report completed a 

















































































































































@, Upon whom process 1 » has} gjs.” 2 a ee ae : : 

com with the requir A Ee alae ; ; ed that this Association concur prior to the meeting next Spring 
Se OP rn Setseye pret “Z|, Bilis answered this by saying /in the recommendations of the of the State Bar Association. IRA D. DORIAN 
ntracteee We TIH EE ORE , of Hat citizens had no access tO| Essex County Committee, and} While it may seem that your| COUNSELLOR AT LAW 
cd thelitate of the State of New’ Jersey, ‘revy | Public records and therefore/that such concurrence be com-|committee should have its re-| SPECIALIZING em 

Certify tha > said corporation did, on the ’ " > sV7i é a . P E s | 
ed ee ST eo ieee ce S| couldn't produce concrete evid- |municated to the Committee ap-|port ready at this time, yet the | aateinenar~” Svea 
2S NOs oe a Bere Reng aad | attested con ence that their communications pointed by the Supreme Court matter is of such great public | BRIEF WRITING 
3y his Meerporation, executed by all the stockholders had been intercepted. " on the subject, or to the Su-|importance, the bill covers so | 1060 Broad St. Newark, N.J. 
| SAEas precendings starctadd aro now ox Sic| “What would happen,” he ad- | preme Court, or both. many fields and so much| MArket 3-7680 
o them® ™ said ye : ded, “if the state passed a law Instead of concurring, the May ground, and the material re- | 
tainer a pitgge Med - ud _— 2 permitting the attorney to sae meeting of this Association re- quiring study and conshinentien: 0 EY 
.. The this Second “day of December, | tercept and open mail addressed | ferred the matter back to this'is so voluminous that we feel| AN ATTORN 
to them fgg Sage nd nine hundred| to citizens whom they suspect- year’s Committee on Legal Ed- that we cannot do our job prop- | MEXIC ate. teaue: aR 
X for OED B. MAREE. ed? Would our courts stand by | ycation. erly in time for the December, | Graduate U. 8. Law School 
foiled li, ee tie meaees aralvz ar 2]pless , : ' ’ j | Mezi Immigration Cases 
failedMiy.pec. 8, 15, 22 $12.80 paralyzed and helpless to act Since then. the Court’s own 1949, meeting, but that by next | : na ig 
notice __ ————— —| just because no citizen could| g@ommittee filed a report with Spring we will have done our | Luis Rojas de la Torre 
ind & STATE OF NEW JERSEY show that his mail had been|the Court, recommending some WOrk, and we trust to the satis- | 50 East 42nd Street, N.Y. 

af : 4 4 y o 4 JLRS ’ 5 “ am . . | a 
ape eabite ee te ‘Cisearoe opened? ‘ immediate changes in the train- ee of ating | MUrray Hill 2-0780 
1s was ie eeeks OF DISS Oh. “It is sufficient that we allege |; irements akin hose espectifully yours, 

fo to whom these present may cor : ; 5“ {/ing requirements akin to those : ‘ | = 
) Greeting: widespread interference of tele-| suggested by the Essex County a -t — | 
| Obli- Mtr cuiy authenticated recore '| phones both public and private.|Committee; but expressing a illiam H. Speer 
5 g og ices gp nt Age * «!, Those are facts, not speculation.! warning that there are certain Robert F. Allabough MEXICAN LAWYER 

lap reget Fo ae I say the courts should nov ex- |economic and practical obstacles James F. Patten : | Registered with Mexican Consulate 
1 New Eeernaentte of this State, whose privcipal) act the impossible as a condi-/in the way of any rapid or James D. Carpenter, Chair- LORENZO J. ROEL 
00° Mite cow Exe tion for acting.” thorough-going stiffening of the man 
rommg iat. ot x . Reference by Ellis to “specula-| training requirements during ; 149 BROADWAY, NEW YORK 
ni Te-Biet, « served), las/ tion” was in reply to Knapp’s|the clerkship period. So long as Federal Bar Meetin BArclay 7-4796 
+ ag fa CORD i of Title 14 2 . 
rice Corp rations, sed Statutes| Charge that the plaintiffs lacked |the problem was being consider- December 19th ‘ ———— TS 
DMO tis Cortlinate of olution. | €Vidence of individuals interfer-|ed by the Supreme Court in that 
ration NOW TULREFORE, I, the Secretary of 2 rt t “their | fo it seemed best for the SRE 9—h Bayi 
yr, MEM’ Of the State of New’ Jerry, 100 Hereby on asserted Bap be ‘a eiead fo C mee Events ‘The Voderal Tec. Association 
te MS Blerti ys that the suid corporation did. on the} allegations are merely s a- c , mmittee é 
> oti fam dec day of Dex 1949, file y ~ gills ps : ae ae of New York, New Jersey, and 
ee Sauly ions; y ‘t say Ww er- | W regard to the recom-| > : Safelite : 
re ice 7 i? apr they can't a with = Iecponat taps gant peri Com- | Connecticut, will hold its final Excellent opportunity for a per- 
woudmg tainty that official has — brscraei rene |meeting for this year, on Mon- ||| manent career on the sales staff of 
Bhi ’} overheard their conversations.” | . : bee 6 WSe inauwenes 
1 OSS Eide an proeide In his arguments, Knapp de-| On November 10, the Supreme | Nov york County Lawyers ||necace tors team ith legal back 
dat ll ane aes ee ban clared that the Federal Ce shh u rae I Association, 14 Vesey Street,||| ground. Our “Planned Estate” ser- 
dale . cig seal = A ss nts in other Ss , = ’ . . 3s , . 
aa a a ee eee munications Act was concerned gee pb cotbarwe pee se New York City, at 7:30 P.M.||| vice to clients is highly profes- 
ved 1 (Bee one _ thousand nine with interstate commerce. He| te the Ber ‘bat on chanues that The Chairmen of the vari- sional and has proved very profit- 
es YD B. MARSH, ed that the “morality of | od ae test ee F ss 
d giv Soorstary of, Siete. comnenen . + .|would require any particular|QUS committees of the assoc- ||) able. ; 

LJ.~-Dec. 8, 15, 22 ¢12.80| State law enforcement is not a} wenwain et ieuakanaebiiias during iation will render their reports Prefer married man between 
= province of the federal govern- bye ted Instead. the Court|0" timely topics affecting the|||ages 28 and 45 with good record 
R" December 6, 1949 a ee lcontinued its Committee on the members of the Bar in their|]| of community residence. ; 

T.TE OF LIDA C. PHILIPSON, deceased. | Arguments for dismissal also || ontor-Clerk Relationship| Federal practice, such as the||| Salary basis, with regular in- 
D. | 4 ianaae = Sa ae be, ens were presented by Robert E. land the Training of Law Clerks, Gillette Bill, pertaining to the creases based on a progressive 

weber 2G, o8, he apolication of the under:| Hugh, representing City Police | Tit girections “to confer with|UMlawful practice of the law by||| incentive plan. 
at Dé Executor’ o said deceased, notice a 4 sae » | s 5 : ; ° : 
bof fb ody xiven to the creditors of said de-| Commissioner William P. O'- | 1). Board of Bar Examiners, and | laymen befcre Federal agencies; ||| Only Passaic and Bergen County 
2 Bé Oo ex ) 0 le subscribe under s y ‘ 7 i? Lays 
fifgeeth > affirmation, their claims and demands Brien, and Samuel A. Hirshowitz,/ ith similar committees that|Tecent developments in rules||| residents should apply. 
lisher EE’ * the estate of said deceased, within | assistant attorney general, re-| 4. pe appointed by the|@nd procedure in the Southern All replies confidential. 
F | Dor 8s from nis date, o 1e}5 ll 2 Bt . J U 2 * - 2 s ie a . zn 
er sin ier = barred from prosecuting or recovering | presenting state Atty. Gen. Na-| state and county bar associa-|District; the presidential nomi-||| Write: Leo Minuskin, Gen. Agent 
—— i GEORGE ROCK | thaniel L. Goldstein. tions”. Obviously the Supreme|ations to the Federal Bench.||| wome Life Insurance Company 
evieW MGT cian Sheet re | Judge Hand indicated he/qoyrt desires, not immediate| Discussion by the membership||| 45 Church St., Paterson, N. J. 
oe would welcome a test of the con-|anq merely partial improvement | Will follow. 
— oe stitutionality of the state law.|in the existing clerkship system, —— 
meal” The current action, the first|pyt rather a thorough study of 
pes | =) es « eas . _ 
a wrATE or stuow PESS NE 22: 1949 | of its kind, came after the ee Chancery Division Filing Service: 
d 4 ‘A SI} N SKIN, ecease . . 
oral Pursuant to the order of WILLIAM HUCK. Criminal Courts Bar Assn. held c OURT p RESS Abstracts N. J. Superior Court 
it” bey aden ste OF tne iounty Oe the under. | lengthy hearings on the pre- 4 HE. = 
eview [Mgmed, Execut f swid deceased, notice is | i yire- ing. JOSEPH B TOBISH 
ches perryrt, ereditore of sald deceased = ee a a the AW PRINTERS . 
tll exhibit to the subseriber under r Ss r 7 f2 
a math ir clai pmands against | sot] ij L P ® 52 West State Street, Trenton 8, N. J. Trenton 3-6942 
| Ont be tate tof, said deceased,” within ix | conviction of Nancy Choremi in| @ West S , ’ 
e paid onths te, ¥ ‘or- | : — 
® barred” from prosecnting "oF recovering | September, — = a 130 CEDAR ST. NEW YORK Trenton Information Printing of Briefs and 
e seme against the subscriber. i |in which evidence secure y a 
otha llama , : ervic Appendices on Appeal 
ork IMIS .& SCOTCH. Attorneys police through wiretapping was REeter 2-2544 Service ppe = Aone 
Stnyvesan venue, ; : . . 

















we a a chief factor. 
4J.—Dee. 1, 8, 15, 22, 29 
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SUPREME COURT ORDER RE: 


CHRISTMAS VACATION 
SUPREME COURT OF NEW JERSEY 


; ORDERED that except for emergent matters, no trials or hear- 
ings shall be had in the Superior Court and the County Courts 
after the conclusion of business on Thursday, December 22, 1949, 
until Tuesday, January 3, 1950. 


FURTHER ORDERED that except for cases held over from the | City, President of the associa-| 
preceding week and except for emergent matters, no jury trials| tion, and Nicholas C. English of | 


‘Legal Aid Discussed At 
Bergen Bar Meeting 


Coordination of the activities 
of the New Jersey State Bar 
Association and County Bar 
groups was discussed Tuesday 
night by Robert K. Bell of Ocean 





shall be held in such courts during the week beginning Monday, | Newark, Chairman of the Special 


December 19, 1949. 


|Committee on Legal Aid, at a 


FURTHER ORDERED that the presiding judges in all other| meeting of the Bergen County 
courts may establish schedules for the hearing of matters in their 'Bar Association at the Hacken- 
courts during this period in conformance with the schedule Pro- | sack Golf Club. 


vided for the Superior Court and County Courts consistent with | 


the needs of the public. 
Dated: October 20, 1949. 


/s/ Arthur T. Vanderbilt 
C. J. 





UNION COUNTY DISTRICT COURT 
ASSIGNMENT OF JUDGES 


The following assignments have been made for the period 
January 1 to February 28, 1950: 
Part 1 (Elizabeth) Monday and Tuesday—Judge Feller 

Part 2 (Union) Monday and Wednesday—Judge Fulop 

Part 3 (Summit) Tuesday and Thursday—Judge Hughes 
Part 4 (Plainfield) Monday and Wednesday—Judge Hopkins 
Part 5 (Linden) Tuesday and Thursday—Judge Barger 


During the Christmas vacation period emergent matters will | 


be handled by the supervising clerk, Elizabeth, or the clerk of the 
part where the matter is pending, who will refer them to avail- 


able judges. 


Carl R. Gray, Administrator 
has an- 
nounced appointment of Charles 
Manfred Thompson, dean em- 
eritus of the University of Il- 
linois College of Commerce and 
Business Administratiou 
Chairman of the Veterans’ Tui- 
tion Appeals Board. Two other 
members of the Board will be 


of Veterans Affairs, 


selected soon. 


V-A has been required under 
Public Law 266 to establish a 


Tuition Appeals Board Set Up by V.A. 


as 


three-man board to review tui- 


tion rates of 


certain profit 
schools dissatisfied with amounts 


negotiated with V-A. Under the 


procedures to be put into effect 
the school may 


December 16, 


submit its case for decision by 


the Board of Appeals. 


Regulations setting up pro- 


cedures for schools to follow in} 


applying for hearings before the 








THOMAS CIFELLI 


A.B., L.L.B., J.D. 


605 Broad Street 
Newark 2, N. J. 
MArket 3-4190 
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REGISTERED PATENT 
ATTORNEY 


Mitchell 2-1406 


NORMAN N. POPPER 


17 Academy St.. Newark 2, N. J. 
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Westfield 2-5588-R Suite 201 


After 5:00 P.M. 
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Elizabeth, N. J. 
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|A copy of V-A’s statement 





Tuition Board were announced 
at the same time the acceptance 
of Dr. Thompson was made 
public. 

In applying for a hearing un- 
der provisions of the law, the 
school must present evidence 
showing that both the school 
and V-A have exhausted all ad- 
ministrative means of settlinz 
the tuition dispute. 

The school also must submit 
a “statement of issues,” setting | 
forth its contentions with res- | 
pect to any cost item disallow- 
ed by V-A which the school} 
wants the Board to review. 

The “statement of issues’? may 
contain any statements of law} 
or fact the school wishes the | 
Board to consider. 

From the application, the 
Board will decide whether it 
has jurisdiction to hear the ap- 
peal. If so, it will ask the school 
to furnish certain additional 
financial data. 

V-A next is called upon to 
give its side of the controversy. 
is 
sent’ to the school, so that the 
school may reply to any issues 
raised. 

Then hearings are held, at 
which school officials or attor- 
neySs may appear in person. 
After the hearings are ended, 
the Board will serve to both 
parties—the school and V-A—its 
initial findings and _ decision, 
along wth reasons for them. 

Either party may file excep- 
tions to any part of the initial 
findings and decision. 

As a last step, the Board will 
make a final consideration, bas- 
ed upon the entire record of the 
case. According to the law, de- 
cisions of the Board are the 
final administrative determina- 
tion. 

Copies of “General Rules of 
Practice Before the Veterans 
Tuition Appeals Board’ may be 
obtained without cost from any 
V-A regional office or from the 
Veterans Tuition Appeals Board, 
Veterans Administration, Wash- 
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| Both speakers stressed the im- 
| portance of the organization in 
|every county of a Legal Aid So- 
|ciety and pointed out that such 
| societies are in operation in nine 
}counties of this state: Atlantic, 
| Cape May, Cumberland, Burling- 
;}ton, Union, Pasaic, Mercer, Es- 


| sex and Camden. 
The speakers said: “The basic 


purpose of the program is to 
|make the services of 
;available to all citizens regard- 
|less of their financial means. 


| “Legal Aid organizations are 


essentially charitable or social 
service agencies, designed to pro- 
vide Legal advice and repre- 
sentation to the indigent, just 


—!as medical clinics, orphanages, 


\family welfare organizations, ang 


ized services to those who need 
them but who cannot obtain 
them elsewhere. As such, a Legal 
Aid organization is properly re- 
;garded as a community enter- 
prise, and not merely as an ex- 
clusive activity of the legal pro- 
fession. 

“The state association is seek- 
ing to have the Legal Aid So- 
|ciety in each county organized as 





|a charitable corporation, which, 
upon its establishment, would 
normally become a member of 
the local Community Chest. Its 
trustees would consist of lead- 
ing members of the community, 
both laymen and lawyers. 


“In larger communities— 
roughly those with a population 
of 100,000 or more—experience 
throughout the country has 
shown that the volume of work 


is sufficient to warrant the es-| 


tablishment of an office open 
during normal business hours, 
and staffed by a full-time lawyer 
and stenographer. An organiza- 
tion of this kind should be the 
goal in the larger communities of 
New Jersey. This, incidentally, is 
the system used in the long es- 
tablished Essex County Legal Aid 
Association, and by the Ameri- 
can Bar Association’s Committee | 
on Legal Aid Work. 


“In less populous communities, ; 
a somewhat different method | 
would appear to be more appro- | 
priate. The essence of the scheme 
is to have someone available dur- 
ing business hours at an office, 
through whom the client can 
make an appointment with the 
lawyer who will handle the case. | 
The Legal work will actually be 
done by a panel of lawyers serv- 
ing in rotation. 


“It is recognized that various 
kinds of Legal Aid organizations 


are already being carried on in| 't 


many counties of the State. Some 
of these meet local needs while | 
others could be improved if given 
more active community support. 
The professional experts from} 
the National Legal Aid Associa- | 
tion and from the staff of the| 
American Bar Association’s Com- 
mittee on Legal Aid Work, have 
expressed great interest in the} 
proposed program in New Jersey 
and a willingness to come to} 
New Jersey to help the local bar | 
associations devise or improve} 
their own Legal Aid organiza-| 
tions. 
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‘Hudson County Pretrial 


Of Dec. 19th 


|Schedule of Pre-trials before | 


Judge Brennan 
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